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Case Summaries
CASE SUMMARIES

Alexander, Disciplinary Counsel v.
133 Ohio St.3d 2320120hio-4575 Decided 10/9/2012.

OVERVIEW: Respondent engaged in improper division of fees, failedetwegat client property
failed tokeep a record of client fundmd perform anontly reconciliation of trust account funds, and
engaged irtonduct that adversely reflects on his fithess to practice law.

FINDINGS: Respondentvas asolo practitionerwho hadmaintained an IOLTAsince 207. Both
business accounts were closed due to overdrafts. Respondent wrote checks against his IOLTA to pay
personal and business expenses, including office and apartment rent, car payments, medications,
newspaper, phone services, and internet and-talefgsion services. In addition, Respondent permitted

his wife to write checks on the IOLTARespondent did not maintain a ledger of client funds and he
reconciled his IOLTAonly intermittently. Respondeiasorepresented a client in juvenile court amals

paid $500. Respondent then slob#200 of the $500 with another attorney, who never practiced in the
same firmbecausehe attorney atterad the initial hearings. Respondent never received written consent
from his client to split the fee with a Iger not in the same firm.

SANCTION: The parties stipulated to a sanction of a-gear suspension, all stayed on conditions. The
Board adopted the findings of fact and conclusions of law and recommended-yaaongtayed
suspensiorbut omitted two othe conditions and required a sixth hofiICLE. The Court disagreed with
the Boardds recommended sanction and suspended
conditions including law office management and IOLTA CLE, one yearpaibationwith IOLTA
monitoring, restitution, and no further misconduct

CASE AUTHORITY FOR SANCTION: Freeman(2008);Hauck(2011);

Rules Violated: Prof.CondR. 1.5(e)(2) 1.15(a) 1.15(a)(2) 1.15(a)(5) 8.4(h)

Aggravation/ Mitigation: A- (other) M- (a) (no prior discipline)(d) (cooperative attitude)

Court Modified Sanction: YES \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Oneyearsuspensionsix monthsstayedon conditions

Table of Cases Index

R €


http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-ohio-4575.pdf

Case Summaries

Asante Disciplinary Counsel v.
133 Ohio St.3d 1020120hio-3906 Decided 9/4/2012.

OVERVIEW: Respondent wasonvicted of a federalelony charge for entering into a fraudulent
marriage for purposes of evading thkeS. immigration law Respondent received an interim felony
suspension and was charged with multiple violatiori@rof.Cond.R. 8.4 and its predecessor.

PROCEDURE: The parties submitted a conséordiscipline agreement that included stipulated

findings of fact and misconduct. TEB®ardrecommended that the agreement be accepted, bGotine

rejected it andemared the matterback to the Boardor a hearingand fAconsi derati on ¢
sanctiond At the hearing, the partiegyain stipulated téacts and misconduct.

FINDINGS: Respondent enteredtheS.f r om Ghana to attend | awlsoschool
entered thdJ).S.to attend college Their marriagewasdissolved in GhanandRespondent then married

a citizen of the Us.who resided in Florida. Respondent submitted an application to become a permanent
legal resident of the 13.and attended ammigration interview in Florida. During hesecondmarriage,
Respondent resided in Ohio witkrhexhusbandwith whom sheconceived a child. Respondent pledd

guilty to entering into a fraudulent marriager purpose of evading U.S. immigration laamd was
sentenced to two years of probatidRespondemnstipulated to an order of remowaatdreturned to Ghana.

SANCTION: The Board adopted the parti esddecanménged bnrat i 0 n s
indefinite suspensignwhich the Court imposed. | n its opinion, the Court
attempts to defraud the U.S. Bureau of Citizenship and Immigration services while practicing immigration

law as a basis for the indefinite suspension.

CASE AUTHORITY FOR SANCTION: Hunter (2011) Smith (2011); Kellogg (2010; Gittinger
(2010; Benneti(2010);Brunner(2001)

Rules Violated: Prof.CondR. 8.4(b), 8.4(c), 8.4(d) 8.4(h) DR 1-102(A)(3),1-102(A)(4), £102(A)(5),
1-102(A)(6)

Aggravation/ Mitigation: A- (b) (dishonest or selfish motiveM - (a) (no prior discipline)(d)
(cooperative attitude]f) (other penalties/sanctions)

Court Modified Sanction: NO \ Criminal Conduct: YES
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Indefinite suspension

Table of Cases Index


http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-ohio-3906.pdf

Case Summaries

Berk, Cleveland Metro. Bar Assn. v.
1320hio St.3d 13220120hio-2167 Decided 5/17/2012.

OVERVIEW : In August 2007, Respondent was suspended for one year, with the entire suspension
stayed on conditions, including that Responaemhpletetwo years of monitored probatiort the time

of this case Respondent lthn ot applied for terminati on wasf prob
comparable to the conduct that led to his first disciplinary sanction.

FINDINGS: Respondent neglected two client matters by twice failing to attend scheduifstences

Re s p onde n reSulted in dismissatof each case. The parties entered into stipulations of fact and
the panel heard testimony from Respondent and three character witnéBsespanel found that
Respondent violated Prof.Cond.R. inJoth cases

SANCTION: The majority of the panel declined to recommend an actual suspenssiead
recommenihg an 18month stayed suspension and two years of monitored probation. The Board adopted
the panel 6s findingsadodptfeadc tt haen dd insi ssecnotnidnugc tp a nbeult

t hat Respondent s | icense be suspended for 18 mort
sanction recommended by the majority of the panel and suspended Respondent for 18 months, all stayed

on the condition that Respondent complete two years of monitored probationdetermining the
sanction, the Court recognized Respondentb6s exten

CASE AUTHORITY FOR SANCTION: Rohrer(2009)

Rules Violated: Prof.CondR. 1.3

Aggravation/ Mitigation: A- (a) (prior discipline),(c) (pattern of misconductjd) (multiple offenses)
M- (b) (no dishonest or selfish motivel) (restitution or rectified consequencgsl), (cooperative
attitude),(e) (good character)

Court Modified Sanction: YES ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Eighteeamonthsuspensiorstayedon conditions

Table of Cases Index
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Case Summaries

Bhatt, Columbus Bar Assn. v.
133 Ohio St.3d 13120120hio-4230 Decided 9/19/2012.

OVERVIEW: Respondent neglected two client matters, failed to keep the clients reasonably informed
about their ca=s failed to hold funds in his client trust account until the dispateout the funds were
resolvedand failed to notify the clients that he did naintain professionaiability insurance.

FINDINGS: The parties entered into stipulations of fact and misconduct and agreed to the dismissal of
five charged rule violationsFirst, Respondent served as legal courisela corporation thapurchased

and operatedeveral businessThe corporationater sold the businessagceiving a down payment of
$72,000with the balance to be paid in monthly installments of $5,065. The shareholders agreed that
certain bills should be paid from the down paymeuttcould not agree on how to disburse the remaining
proceeds. The buyer sent Respondent monthly payments, who received them on behalf of the corporation.
However, Respondent did not deposit these checks into his client trust aeeoanse they were oha

payable to the corporatiorRespondent stopped responding to the shareholéersess for information

and accountings. Eventually, Respondent contacted the buyer to replace the monthly checks with a single
check made payable to Respondentds client trust a
trust accountthe shareholdsmresolved their disput@ndRespondendisbursed the funds pursuant to the
purchaseagreement. Second,Respondent represented a client in a legal custody matter. Respondent
failed to monitor the deadline for filingn agreedntry, and although one extsion of time was granted,
Respondent failed to request another extension or attempt to submit the entry to th€aoseguently,

the court dismissed the case.

SANCTION: The Board adopted the partiesb6 sivegithd at i on s
alleged violationsand recommended a public reprimafich e Court adopted the Boar
and misconduct and issued a public reprimand.

CASE AUTHORITY FOR SANCTION: Freeman(2011); Dundon(2011)

Rules Violated: Prof.CondR. 1.3, 1.4(a)(3) 1.4(c) 1.15(e)

Aggravation/ Mitigation: A- NONE, M- (a) (no prior discipline)(b) (no dishonest or selfish motivel)
(cooperative attitudejge) (good character)

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Public Reprimand

Table of Cases Index
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Case Summaries

Braun, Trumbull Cty. Bar Assn. v.
133 Ohio St.3d 5420120hio-5136 Decided 11/8/2012.

OVERVIEW: Respondent failed to act with reasonable diligence in representing a client, failed to
consult withthekki ent about the means by which the client6é
keep the client reasonably informed, failed to comply with reasonable requestfoiforation from the

client, and failed to cooperate withe disciplinary investigdon. Respondent waweviouslysuspended

for one year, with six months stayede was reinstatedix years prior to this decision

PROCEDURE: Respondent failed to answer the complaint. A master commissioner was appointed
made findings of fact and nolusions of law andrecommended an indefinite suspensiorhe Board
adopted the master commi ssioneros findings and re

FINDINGS: Respondent represented a client in a divorce action and wasapd2$0 retainer.
Re s p ond e provided papkrs andhdocuments to pursue the divorce action and directed Respondent
to file the proceedings in Trumbull County. Respondent promised to promptly prepare and file the

di vorce compl aint. Respondent 6 sntarfece@encopiesiafthe not F
divorce papers. The client called on several occasions, but Respondent did not return any of the phone
cals. I n the meanti me, the clientbs spouse filed for

inaction, the cknt had to secure new counsel and defend the divorce in the other dRaspondent also
failed to enter an appearance in a criminal ¢gagelving the same clierand would not return any of the
client ds t Adaie fhéaiemtdraddosdclother counsel.

SANCTION: The Board recommended thhe chargel violationsof Prof.Cond.R. 1.15(a), 1.15(a)(2),
1.15(c), and 1.15(d) be dismissed. The Court ado
along with the chargedviolation of Prof.Cond.R. 1.15(a)(1) The Court adopted thédo ar d 6 s
recommended sanction of an indefinite suspension.

CASE AUTHORITY FOR SANCTION: Mathewsor(2007); Hoff (2010)

Rules Violated: Prof.CondR. 1.3, 1.4(a)(2) 1.4(a)(3) 1.4(a)(4) Gov. Bar RV(4)(G)

Aggravation/ Mitigation: A- (@) (prior discipline)(e) (lack of cooperation)g) (refusal to acknowledge
wrongdoing),(h) (harm to vulnerable victim)j) (no restitution) M- NONE

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Processssues: YES | Public Official: NO | Prior Discipline: YES
Sanction: Indefinite suspension

Table of Cases Index
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Case Summaries

Brickley, Disciplinary Counsel.
131 Ohio St.3d 228, 201Qhio-872 Dedded 3/62012.

OVERVIEW : Respondentpled guilty to felony theft, forgery, and receiving stolen property.
Respondenivas previously indefiitely suspended in 2002, and hamt been reinstated.

PROCEDURE: Respondentailed to answer the complaint. A master commissioner was appointed and
made findings of fact and conclusions of law. The master commissioner recommended disbarment and
theBoardagreed.

FINDINGS: While working as a paralegaRespondenvr ot e hi msel f seven check:
trust account without authorizatiorRespondenpled no contest to charges of felony theft, forgery, and
receiving stolen propertyHe was accepted into a diversionprogralmh e Boar d found t hat
conduct was an illegal act that reflected adversely on his honesty or trustwasthim®lved dishonegt

fraud, deceit, or misrepresentation, and adversely reflected on his fitness to practice law. The Court
adopted th&oard Bndings of fact and conclusions of law.

SANCTION: Finding that the presumptive sanction for misappramiais disbarment, and that the
appropriate sanction for an attorney theft convictioals® disbarment, the master commissioner and the
Boardrecommended disbarment. T@eurtadopted the recommended sanction.

CASE AUTHORITY FOR SANCTION: Dixon (2002);Muhlback(2004)

Rules Violated: Prof.CondR. 8.4(b) 8.4(c) 8.4(h)

Aggravation/ Mitigation: A- (a) (prior discipline),(c) (pattern of misconductd) (multiple offenses),
(e) (lack of cooperation)M - (c) (restitution or rectified consequences)

Court Modified Sanction: NO \ Criminal Conduct: YES
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: YES
Sanction: Disbarment

Table of Cases Index
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Case Summaries

Britt, Cincinnati Bar Assn. v.
133 Ohio St.3d 21720120hio-4541 Decided 10/3/2012.

OVERVIEW: Respondent neglected numerous client matters, failed to communicate with his clients,
failed to preserve the identity of client funds and property, engaged in conduct involving dishonesty,
fraud, deceit, or misrepresentation, conduct that is prejudicibetadministration of justice, and conduct
thatadversely reflects on his fitness to practice law.

FINDINGS: T h e p atipulate@ thalRespondent collecteaver $40,000 irretainers and filing fees

from more than 4Mankruptcyclients, convertedthose funds, and failed to gperm services for his

clients. Respondent had a client trust account, but he regularly deposited client money, whether earned or
unearned, into his operating account. Riedtpondent
file their bankruptcy petitions. As a result of
unemployment taxes, the IRS had filed two levies totaling more than $16,000 &gspsndenin the

bankruptcy court. Consequentipe bankruptcy trustee had remitted fees earned by Respondent to the

IRS.

SANCTION: Rel at or objected to the BoardoRsespeadmme 1 d
misconduct warrantegermanent disbarmentT he Boar d adopted tfffactamar ti es
misconduct and recommended that Respondent be indefinitely susperitiathke restitution to those
clients affected by his misconduct. The Court a
suspensiomndrestitution The Court also orted Respondent tomplete 12 hours of CLE in laweffice

and trust account managemesgrveoneyearof monitored probatiompon reinstatement, amqfovide a

monthly accounting to Relator of all restitution payments

CASE AUTHORITY FOR SANCTION: France (2000); Garrity (2003); Gerren (2004); Harris
(2002); Smith(2003); Squire(2011); Smithern(2010)

Rules Violated: Prof.CondR. 1.1, 1.3 1.4, 1.5, 1.15(a) 1.15(c) 5.3(b) 5.5(a) 7.1, 1.15(a) 1.15(c)
8.4(c) 8.4(d) 8.4(h)

Aggravation/ Mitigation: A- (c) (pattern of misconductfd) (multiple offenses)(h) (harm to vulnerable
victim), (i) (no restitution) M- (a) (no prior discipline)(d) (cooperatie attitudég

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Indefinite suspension
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Case Summaries

Bruner, Ohio State Bar Assn. v.
133 Ohio St.3d 1620120hio-4326 Decided 9/27/2012.

OVERVIEW: In three client mattersRespondent failed to act with reasonable diligeriaited to
communicateand charged a clearly excessive fee.

PROCEDURE: The panel and Board recommended acceptance of a caogbstipline agreement,
with a stipulated sanction of a twear suspension, all stayed thre condition that Respondent make
restitutionto all three clents

FINDINGS: Respondent neglectdtireeclient matters by filing inaccurate documesisd failingto
timely file an appeal He alsdailed to advise his clients of his hourly rate, failed to maintain time sheets,
notes, or records to documdaillable time, and charged excessive see

SANCTION: The Court adopt e dodiscipne ggreement andsiied @ dweysae n t
suspasion, all stayed on the condition that Respondent make restitattbe three clients in accordance
with the payment schedule set forth in the consent agreement

CASE AUTHORITY FOR SANCTION: None cited.

Rules Violated: Prof.CondR. 1.3, 1.4, 1.5(a)

Aggravation/ Mitigation: A - NONE; M- (a) (no prior discipline)(b) (no dishonest or selfish motive})
(cooperative attitude(e) (good character)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Two-yearsuspensiorstayedon conditions
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Case Summaries

Bunstine, Disciplinary Counsel v.
131 Ohio St.3d 302, 201Qhio-977. Decided 3/13/12.

OVERVIEW : Respondenengaged in conduct involving dishonesty, fraud, deceit or misrepresentation;

conduct prejudicial to the administration of justice; and conduct that adverselye@gfechis fitness to
practice law.

FINDINGS: Respondenprepared affidavits for longtimigiends The affidavitscontained information
that could have led to criminal liability for the friendaho had a practice of sharing prescription

medications. Respondent e f used to turn over the affidavits t

claiming attorneyclient privilege. The evidence suggested that no attecheyt privilege existed.
Respondenpled nocontest to two counts of disorderly condatgmming fronthe assertions he made to
the sheriff regarding the affidavitdiespondendélso took $1,000 from an individual who was implicated

in the friendés affidavits and Respandedtd Botreper wit

affidavits were less about protecting the friends and more about protecting himself dniddtiparty.
The Court adopted tHeoardd Bndings of fact and conclusions of law.

SANCTION: Respondenbbjected tothe Boardd s i d eggtavating faadorgdishonest or selfish
motive and refusal to acknowledge wrongdoing)The Court overruled thebjections, finding that

Responderthada selfish motive in protecting himself and tRatspondeits fi f | di d anyt hi

sorryo attitude was not an acknowledgement ,of
and theBoardinstead recommended a snonth suspensionThe Court ordered a sixonth suspension,
stayed on condition th&espondentommit no further misconduct.

CASE AUTHORITY FOR SANCTION: Potter(2010);Ricketts(2010)

DISSENT: Chi ef Just i c e ticesianaimger and MeQeal Bralv dissentetheywould
have imposed an actual smonth suspension.

Rules Violated: Prof.CondR. 8.4(c) 8.4(d) 8.4(h)

Aggravation/ Mitigation: A- (b) (dishonest or selfish motivg)g) (refusal to acknowledge wrongdoing);
M- (a) (no prior discipline)(f) (other penalties/sanctions)

Court Modified Sanction: YES ‘ Criminal Conduct: YES
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Six-monthsuspension, stayemh conditiors
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Case Summaries

Burchinal, Disciplinary Counsel v.
133 Ohio St.3d 3&0120hi0-3882 Decided 8/29/2012.

OVERVIEW: Respondent engaged in conduct involving dishonesty, fraud, decaiisrepresentation;
conduct that adversely reflected on his fitness to practice law; failed to keep his client informed; failed to
act with reasonable diligence and promptness; and failed to deposit advance payments in a trust account
for withdrawal as fees are earned and expenses incurred.

FINDINGS: Respondent misappropriated funds on three occasions totaling $13,879.27. Instead of
paying claims on behalf of his clients, Respondent misapproprisigi@ément fundso pay his mortgage,
andfirm and other personal expensd®espondent admitted misappropriating the funds andeyaifrted

his misconduct to RelatorRespondenaélsomissed astatute of limitatios deadlinein a personal injury
caseand failed to infornthe clientsfor two years.Respondentade a full restitution

SANCTION: Respondent obj e retomdendaton of d teyeaB suspendi@veath 12

mont hs stayed on conditions. The Cour atwoyeae r r ul ed
suspensionwith the final 18 months stayed dhe conditions that Respondent serve 18 months of
monitored probation and complete his four year OLAP conhtra

CASE AUTHORITY FOR SANCTION: Dixon (2002); Gerren(2004); Miller (2012); Clafin (2005);
Poley(2002);Mishler (2008); Kraemer(2010)

Rules Violated: Prof.CondR. 1.3, 1.4(a)(3) 1.15(c) 8.4(c), 8.4(h)

Aggravation/ Mitigation: A- (b) (dishonest or selfish motive);) (pattern of misconductjd) (multiple
offenses) M- (a) (no prior discipline)(d) (cooperativeattitude),(e) (good character)g)
(chemical/mental illness)

Court Modified Sanction: YES ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Two-year suspension, 18 months stagacconditions
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Case Summaries

Carr, Akron Bar Assnv.
131 Ohio St.3d 210, 201@hio-610 Dedded 2/222012.

OVERVIEW : Respondentharged a clearly excessive fe®elator originally charged violations of
Prof.Cond.R. 1.4(a)(2), 1.4(b), 1.5(a), 1.5(b), 8.4(c), 8.4(d), and 8.4(h), but the panel dismissed all but
Prof.Cond.R. 1.5(a)Respondentvasregistered as inactivat the timeof this case

FINDINGS: Respondentepresented a client in a fraud matter, set an hourlydegthe client paid
$6,750. Respondensettled the clieris case for $7,500, but k@l the clientfor an additional$7,250.
Respondenthen had the settlemecheck made out to heself and gave the client $250. An expert
witness testified thathe time Respondenspent on various items relatirtg the representation was
unreasonablandt hat Re s p o ndeerly éxéessivd ee was

SANCTION: The Boardrecommended a simonth suspension, stayed on the conditions of no further
misconduct, completion of six CLE hours, monitoring, restitutmthe clientin the amount of $7,250,
and payment of costsTheCourt adopted thBoardd s f i n decommendeésanation

CASE AUTHORITY FOR SANCTION: Smith(2009);Johnson(2009);CharacterFloyd (1998)

Rules Violated: Prof.CondR. 1.5(a)

Aggravation/ Mitigation: A- (b) (dishonest or selfish motive)g) (refusal to acknowledge wrongdoing),
(h) (harm to vulnerable victim)j) (no restitution) M- (a) (no prior discipline)(d) (cooperative attitude

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Six-month suspension, stayed conditions
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Case Summaries

Cicerg, Disciplinary Counsel v.
134 Ohio St.3d 3120120hio-5457 Decided 11/28/2012.

OVERVIEW: Respondentommunicated information received from a prospective client to a third party
and engaged inonduct that adversely reflected on his fitness to practice Tdve Courthad previously
suspended Res ponde ntordbesstihgialooat his mtiméte relatianship with @ gudge
while Respondent had a case pending before the.judge

FINDINGS: Federal law enforcement officials conducted a raid of a house and seized about $20,000
worth of Ohio State University football memorabibis part of a drutrafficking investigation. The

resident of the house and owner of the memorabilia met with Respondent the day after the raid to discuss

his criminal case. On the day of the meeting, Respondent emailed the head coach of the Ohio State
football team about the raid and included information about the memorabilia and the background of the
prospectiveclient. Respondent had a second meeting with the prospective client about two weeks later,
during whichthey discussed legal options. The dayer the second meeting, Respondent again emailed

the football coach with additional specifics abou
email the same day with further information about the prospective client. The Board found that
Respondent improperly disclosednfidentialinformation received from a prospective client.

SANCTION: The hearing panel and Board recommended ansiith suspension. Respondent filed
objections, arguing that the informationthe emailsva s A g e m @ w ra d thagthedlisclosure was
permitted by Prof.Cond.R. 1.9(c)(1). The Court rejected this arguamhfound that Respondent
violated the trust that prospegticlients place in lawyersRelying upon the aggravatj factors identified
by the Boardthe Courtimposed a or¥gear suspension.

CASE AUTHORITY FOR SANCTION: None cited.

Rules Violated: Prof.CondR. 1.18 8.4(h)

Aggravation/ Mitigation: A- (a) (prior discipline),(b) (dishonest or selfish motive)y) (refusal to
acknowledge wrongdoing(h) (harm to vulnerable victimM- (e) (good character)

Court Modified Sanction: YES \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Oneyear suspension
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Case Summaries

Cicirella, Cleveland Metro. Bar Assn. v.
133 Ohio St.3d 44820120hio-430Q Decided 9/25/2012.

OVERVIEW: Respondent violated numerous Disciplinary Rules and Rules of Professional Conduct by
practicing law while her license was under suspension and failing to cooperate with a disciplinary
investigation. Her discipline history included a term suspensiongfimite suspension, and attorney
registration suspension.

PROCEDURE: Respondent failed to answer the complant Relator filed a motion for defaultA
master commissioner was appointethde findings of fact and conclusions of Jaand recommended
disbarment The Boardadopted the recommendation of disbarment

FINDINGS: In September 199Respondentvas suspended for two years with one year stayed on
conditions and ordered to make restitution of $1,088veral months later, the Court held Respondent in
contempt for failing to surrenddrer certificate of admission arattorneyregistration cardand file a

timely affidavit of compliance. In January 2002, the Court suspended Respondent indefinitely for
neglecting an entrusted legal matter, ifgjlto maintain complete records of client funds, ifajlto

promptly deliver funds, engagg in dishonesty, fraud, deceit, and misrepresentation, engagconduct
prejudicial to the administration of justicengagng in conduct adversely reflecting on her fitness to
practice law, and fdilg to cooperate with a disciplinary investigatiom 2005, the Court imposed an
attorneyregistraion suspensionRes pondent 6s | i cense hasebd®Xlbut cont i
in 2005,shedrafted living trusts fom client and never advised them that s¥ees suspended In 2010,
Respondent performed legal services for the same client and received a $250 retainer but did not return
calls or complete the legal workRespondent did not refund the retainer or returncthei eotigind s
documents.

SANCTION: The Court adopt edof fatt @and Bomdusiah® &f lgvparnmadently g
disbarred Responderdnd orderechert o make restitution of $250 and
within 30 days.

CASE AUTHORITY FOR SANCTION: Frazier (2006); Sabroff(2009

Rules Violated: Prof.CondR. 1.3, 1.4(a)(3) 1.4(a)(4) 1.15(d) 5.5(a) 8.1(b), 8.4(c) 8.4(d), 8.4(h) DR
1-102(A)(4), :102(A)(6), DR 3101(B); Gov. Bar RV(4)(G)

Aggravation/ Mitigation: A- (a) (prior discipline),(b) (dishonest or selfish motive)d) (multiple
offenses)(e) (lack of cooperation)g) (refusal to knowledge wrongdoingh) (harm to vulnerable
victim), (i) (no restitution) M- NONE

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: YES
Sanction: Disbarment
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Case Summaries

Cowden Disciplinary Counsel.
Nagorney,Disciplinary Counseb.
131 Ohio St.3d 272, 201@hio-877. Dedded 3/62012.

OVERVIEW : RespondenCowden accepted employmentwhich his personal interests could affaid
professional judgmenentered intaa businesgransaction with a client, and failed to disclose potential
conflicts. RespondenNagorney used a confidence to the disadvantageadtient and failed to disclose
potential conflicts.

FINDINGS: Cowden negotiated financing for a clieartd his companwith a venture capital firm in

which Cowden was a partner. Cowden also represented the other partners in the venture capital firm.
Cowdendid not disclose the inherent conflict, or suggest that the client obtain other counsel before
signingthe financingagreementsNagor ney drafted a financing agreen
then sought to enforce the agreement on behaliathar client who was a business associate of Cowden.

The recordvasuncl ear as to whether the <clienfTheBoardt he cl
found thatRespondemstboth engaged in cmluct adversely reflecting on thditness to practiceaw and

failed to disclose potential conflicts of interest. In addition, Cowalesepted employment whehgs

professimal judgment could be affected aedtered into a businegsnsaction with a client; Nagorney
failed to preserve hi s Thelpanelrid éo$ fina tbah Naganeynaceeed o r s
representation that would affect his professional judgment and dismissed that charge. The Court adopted
these findngs.

SANCTION: In mitigation the Boardnoted thaboth iesponderst hal taken steps to ensure that this type

of misconductwould not reoccur. Cowden sought a simonth stayed suspension and Nagorney sought

either dismissal or a public reprimanBelator argued for a ongear stayed suspension for both
responderst. The panel anBoard recommended a ongar suspension stayed for Cowden and a six

month stayed suspension for Nagorney. The Guloptedthoardd s r ecommended sancti

CASE AUTHORITY FOR SANCTION: McName&g2008);Schmelze(1999)

Rules Violated: (Cowden)DR 1-102(A)(6), 5101(A)(1), 5104, 5105(A); (Nagorney) DR 1
102(A)(6), 4101(B)(2), 5-105(A)

Aggravation/ Mitigation: A- (c) (pattern of misconductfd) (multiple offenses)M- (a) (no prior
discipline),(b) (no dishonest or selfish motiyéd) (full and free disclosurefe) (good character)

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Oneyear suspension, stay@dowden);Six-month suspension, stay@dagorney)
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Case Summaries

Craig, Columbus Bar Assn. v.
131 Ohio St.3d 36420120hio-1083 Decided 3/20/2012.

OVERVIEW : Respondenéngaged in dishonesty, fraud, deceitmisrepresentatigrfailed to keep his
client informed and knowingly made a false statement of material fact ar law

PROCEDURE: The panel andBoard recommendedcceptancef a consento-discipline agreement,
with a stipulated sanction of a public reprimaricheCourt adopted thagreement.

FINDINGS: Respondentorgedhisc | i ent 6 s s i g n aof ttamsfer o deathaotarizedftne i d a v i t
signature, and filed the affidavit with te ¢ o r dffece. 6 s

SANCTION: The Court adoptedt he par t Hoedsdpline agresnemand issued gublic
reprimand.

CASE AUTHORITY FOR SANCTION: None cited.

Rules Violated: Prof.CondR. 1.4(a)(3) 4.1(a) 8.4(c)

Aggravation/ Mitigation: A- NONE; M- (a) (no prior discipline)(b) (nodishonest or selfish motive)s)
(restitution or rectified consequencdsl), (cooperative attitude(e) (good charactér

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: PublicReprimand
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Case Summaries

Crosby Disciplinary Counsel v.
132 Ohio St.3d 38720120hio-2872 Decided 6/27/2012.

OVERVIEW : Respondent was charged with five counts alleging violations of the Code of Professional
Responsibility irludingillegal conduct involving moral turpitud@nd conduct that is prejudicial to the
administration of justiceadversely refleston his fitness to practice law, and inveddishonesty, fraud,

decei t, or mi srepresentation. faretvgopyearsdrel INt2019 | i c et
Respondentds | icense was suspended duwastnderam f el or
attorney registration suspensidrtlze time of this case

FINDINGS: Respondent pled guilty in 2010 to federal charges of attempted inconex&aaon for
failing to file tax returns for six years. Respondent was ordered to pay $314,637 to the IR8 aod ha
made any restitution. Respdent used his IOLTA account to hide his income from the IR&pondent
alsofailed to inform the bankruptcy court about settlememiceedsandfailed to turn over funds and
provide documentation resulting in summary judgment against Respondentsacibiii. Respondent
furtherfailed to advise his clients that he did not maintain malpractice insuasacprovide the required
written notification.

SANCTION: The Board recommended disharmesmid Respondent objectedarguing that his
misconduct waaned a twoy e ar suspensi on. The Court amdtlopted
disbaredRespondent.

CASE AUTHORITY FOR SANCTION: Schram(2009) Fernandez(2003) Dixon (2002) Belock
(1998)

Rules Violated: DR 1-102A)(3), 1-102(A)(4), £102(A)(5),1-102(A)(6), £104(A), 7102(A)(3), 7
102(A)(7), 9102(B)(3) 9-102(B)(4);Gov.Bar RV(4)(G)

Aggravation/ Mitigation: A- (a) (prior discipline),(b) (dishonest or selfish motive);) (pattern of
misconduct){d) (multiple offenses)(f) (false or deceptive practices during investigati@m)(harmto
vulnerable victim) (i) (no restitution) M- (f) (other penalties/sanction$y) (chemical/ mental illness)

Court Modified Sanction: NO \ Criminal Conduct: YES
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Disbarment
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Case Summaries

Culbreath, Columbus Bar Assn. v.
134 Ohio St.3d 2420120hio-5031 Decided 11/1/2012.

OVERVIEW: Respondent failed to keep funds of clients in a separate inb&@shg account, failed to
keep a record of client funds and perform a monthly reconciliatéiled to make reasonable efforts to
ensure that the conduct of his nonlawyer employeascompatible withhis professional obligatios)
madea false statement of law or fact to a noncliemtd engaged in conduct th& prejudicial to the
administrationof justiceand thatadversely refleed on his fitness to practice lawTwelve years eaiér,
Respondent was suspended for six months, with the entire six months &tagagisting a nonlawyer in
the unauthorized practice of laamd failing to disclose the assistance

FINDINGS: Respondent neglected to document a settlement and disttibeitfundsand failed to
properly maintain his client trust accounRespondent alsfailed to fully cooperate in the disciplinary
process by not making himself available for a depositioproducing various requested documents.
Respondent admitted thae had commingleflunds in his trust account, used his trust account to pay

personal and business expenses, and made unauthorized withdrawals from the account. Respondent failed

to maintain ledgers for the trust accquoverdrew the account three timeand had a number of
judgments against him

SANCTION: The Board recommended disbarment and Respondent objected, arguitite tBaiard
erroneously concluded that Respondent had failed to cooperate in the disciplinary pnabdisis not
consider t8 medical diagnosigs mitigation The Cours ust ai ned Respondent s
indefinite suspension, with conditions on reinstatemdrite conditions included 12 additional hours of
CLE in ethics and office management, a mental healthuatiah, completion of an OLAP contract, and
one year of probation upon reinstatement.

CASE AUTHORITY FOR SANCTION: Wilson(2010); Wise(2006); Ranke(2011); Weaver(1975)

Rules Violated: Prof.Cond.R1.15 4.1, 5.3 8.1, 8.4(d) 8.4(h)

Aggravation/ Mitigation: A- (a) (prior discipline),(c) (pattern of misconductjd) (multiple offenses)(e)
(lack of cooperation)g) (refusal to acknowledge wrongdoind - (e) (good character]g) (chemical/
mental illness)

Court Modified Sanction: YES ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Indefinitesuspension
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Case Summaries

Dann, Disciplinary Counsel v.
134 Ohio St.3d 6&0120hio 5337 Decided 11/20/2012.

OVERVIEW: Respondent engaged in conduct that adversely reflected on his fitness to practice law
while serving as the Ohio attorney generble was convicted of soliciting improper compensation and
filing false financial disclosuredyoth first degree misdemeanors. Respondent had also received a prior
public reprimand for handling a legal matter without adequate preparation.

PROCEDURE: The parties submitted a conséordiscipline agreement that included stipulated
findings of factand misconducand a recommended sanction of armsianth stayed suspensionThe
Board rejected the agreement and remanded the mattertteathiegpanel for further proceedings.

FINDINGS: While serving as the Ohio attorney general, Responglenvided hisdirector of general

services and communications directoth f r ee r ent al housing and associ
campaign committee paid at least $7,178 in living expenseabdatirector of general services and more

than $30,000 tohe communications director Respondent also authorized the Marc Dann OAG
Transition Corp. to provide a $5,000 inter&rse loan tahe director of general servicetn addition, as a

candidate and an elected official, Respondesxt required to file aral financial disclosure forms. In

2007, Respondent filed the required form but failed to disclose 15 expmimirsement checketaling
$17,540.86 In 2008, Respondent failed to disclose that a campaign contributor and his companies paid
$20,803.52 d leasea private jet that transported Respondent, his two minor childrendirector of

gener al smimonvchildrensabd twovethers to Arizona.

SANCTION: ThehearingpanelanBoar d adopted the partiesdndsti pul i
recommendea@ six-month suspensionRespondent objected to the recommended sanction, arguing that

the Boarddid not assign the appropriate weight to the applicable aggravating and mitigating. fad¢ters

Court agreed with the Board and imposed ansdnth suspensionThe Courtf ound t hat Respo
prior discipline and position as t he didhogustdyds c hi e
public reprimand or stayed suspension.

CASE AUTHORITY FOR SANCTION: Rohrer(2009; Lieberman(1955; Hennekeq2006); Stein
(1972; Allen (1997); Hoskins(2008; Taft (2006);Carroll (2005);Forbes(2009);Engel(2012)

Rules Violated: Prof.CondR. 8.4(h)

Aggravation/ Mitigation: A- (a) (prior discipline) M- (d) (full and free disclosure ar@operative
attitude),(e) (good character]f) (other penalties/sanctions)

Court Modified Sanction: NO ‘ Criminal Conduct: YES
Procedure/ Process IssuesNO | Public Official: YES | Prior Discipline: YES
Sanction: Six-monthsuspension
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Case Summaries

Davis, Cleveland Metro. Bar Assn. v.
133 Ohio St.3827, 20120hio-4546 Decided 10/4/2012.

OVERVIEW: Respondent failed to disclose information sought in a disciplinary matter; engaged in
dishonesty, fraudjeceit, or misrepresentation; engaged in conduct that is prejudicial to the administration
of justice and reflects on his fithess to practice law; and failed to cooperate in the disciplinary
proceedings. Respondent was indefinitely suspended at theftithis case and also under an attorney
registration suspension.

PROCEDURE: Respondent failed to answer the complaint and Relator moved for default. A master
commissioner was appointed and made findings of fact and conclusions of law. The mastesionemmis
recommended disbarment and the Board agreed.

FINDINGS: Three weeks after Respondent was indefinitely suspended, he opened a client trust account
and deposited $11,190.46. Six days later, he overdrew the account. Respondent overdrew theraccount fo
a second time the following year. The record indicated that Respondent continually used the account for
personal expenses and that he had more than $22,000 in outstanding judgment liens. The Court noted that
by placing personal funds into a trust aaupiRespondent improperly represented to his creditors that the
funds were being held for a third party.

SANCTION: The Court adopted the Boardds findings of
disbarred Respondent. The Court concluded that Respondent engaged in the charged misconduct whether
he was practicing under suspension, shielding funds from creditdrseth.

CASE AUTHORITY FOR SANCTION: Mazer(1996);Koury (1977)

Rules Violated: Prof.CondR. 8.1(b) 8.4(c), 8.4(d), 8.4(h) Gov. Bar RV (4)(G)

Aggravation/ Mitigation: A- (a) (prior discipline),(b) (dishonest or selfish motive);) (pattern of
misconduct){d) (multiple offenses)(e) (lack of cooperationM- NONE

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: YES
Sanction: Disbarment
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Case Summaries

Davis, Cincinnati Bar Assn. v.
133 Ohio St.3d 52%20120hio-4998 Decided 10/30/2012.

OVERVIEW: Respondentailed to notify clients that he did not carry malpractice insurance, failed to
deposit client funds in hi$OLTA and proviegd in his fee contract for automatic withdrawal from
representation whencal rules required the filing of a motion to withdraw

PROCEDURE: The panel and Board recommended acceptance of a céogBstipline agreement,
with a stipulated sanction ofaneyear suspension, with six months stayed

FINDINGS: Respondent undertook to represent a client in a divorce case and was paid a $1,200 retainer.
The retainer was paid in cash and was not placed in any bank acBaspondent admitted that he rarely

holds unearned funds in his IOLTA accounstead he ches client retainer checks or deposits them in

the IOLTA account for a short time before writing himself a check from the account. Respondent did not
maintain malpractice insurance and failed to provide written notice to cbéstane.Re s pondeent 0 s
agreement stated that he may automatically withdraw from representation if the client does not make
timely payments This provision conflicted with the local rules of the Hamilton County Domestic
Relations Courtwhich require the filing of a motion teithdraw from a case.

SANCTION: The Court adopt e eo-disdplne ggmemert ang csuarbmaysae n t
suspension, with six months stayed on condition that Respondent commit no further misconduct.

CASE AUTHORITY FOR SANCTION: Miles (1996); Lubitsky(1992);Helbling (2010)

Rules Violated: Prof.CondR. 1.4(c) 1.15(a) 1.16(c)

Aggravation/ Mitigation: A - (d) (multiple offenses)M - (a) (no prior discipline)(d) (cooperative attituge

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Oneyear suspension, six months stagedconditions
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Case Summaries

DelLoach Akron Bar Assn. v.
133 Ohio St.3d 3220120hio-4629 Decided 10/10/2012.

OVERVIEW: Respondent failed to give written notice to two clients that she did not maintain
professional liability insurance. In 2011, Respondent received a stayed suspension with t@o years
probation and was on probation at the time of this case.

FINDINGS: Regondent failed to properly notify two clients in writing that she did not have malpractice
insurance and failed to have the clients sign a written notice.

SANCTION: The Board accepted the partiesd stipulatiol
public reprimand. The Court adopted the recommendation of the Board, noting that Respondent is on
probation and working with a monitor to improve the organizationiraedrity of her practice.

CASE AUTHORITY FOR SANCTION: Scott(2011);Trainor (2006)

Rules Violated: Prof.CondR. 1.4(c)

Aggravation/ Mitigation: A- (a) (prior discipline) M- (b) (no dishonest or selfish motiveld) (full and
free disclosure)e) (good character)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Public reprimand
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Case Summaries

Derby, Erie-Huron Counties Joint Certified Grievance Commt.
131 Ohio St.3d 144, 201Qhio-78. Dedded 1/172012

OVERVIEW : Respondenheglectedeight bankruptcy matters, failed to communicate with his clients,
and failed to notify his clients that he lacked professional liability insurance.

FINDINGS: Respondentan a practice that focused pririhgron bankruptcy. His wife assisted him as a
paralegaland secretary. Beginning in 200Bespondenfaced significant stress as his wife became
gravely ill andRespondentvas her primary caregiveiResponderit s  laterfdied, causin®espondent
to fishut doRespondembeimitted thalt he took t@ners from several clients, but did little to
no work, failed to communicate withe clients failed to respond to requests for information, and failed
to notify the clientsthat he lacked professional liability insuranc€he bankruptcy caseat issuevere
either never filed or dismissed, causing great stress and frustration to the &iespandenadmitted all

of thealleged violations.

SANCTION: At Relatob s  u rRgspandenteither refunded all money owed or completed the
bankruptcy work forseven of the eight clients. The final client was still owed $400. Bdsed gave

some credit folRespondei@ts al cohol abuse and depression, but
BCGD Proc.Reg. 10(B)(2)(g). THgoardrecommended an i®onth suspemsn with 12 months stayed,

on the conditions thaRespondentenew and fully comply with his OLAP contract, make remaining
restitution, commit no further misconduct, be subject to a monitor upon his return to practice, and provide
documentation from a psychiatrist that he is ready to return to practiceColineopted for a tweyear
suspension with 18 months stayed on the above conditions.

CASE AUTHORITY FOR SANCTION: Stoll (2010);Hunt (2010)

Rules Violated: Prof.CondR. 1.3, 1.4(a)(3) 1.4(a)(4) 1.4(c)

Aggravation/ Mitigation: A- (c) (pattern of misconductjd) (multiple offenses)(h) (harm to vulnerable
victim), (i) (no restitution) M- (a) (no prior discipline)(c) (restitution or rectified consequencegsl), (full
and free disclosure)

Court Modified Sanction: YES ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Two-yearsuspensionl8 months stayeoh conditions
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Case Summaries

Dockry, Disciplinary Counsel v.
133 Ohio St.3d 52720120hio-5014 Decided 10/31/2012.

OVERVIEW: The parties stipulated that Respondent failed to hold client funds in an iiteagstg

client trust account, failed to maintain a record for each client on whose behalf funds are held, failed to
perform monthly reconciliation of the funds held in ttieent trust accountand engaged in conduct
involving dishonesty, fraud, deceit, or misrepresentation, and that adversely reflected on his fithess to
practice law.

FINDINGS: Respondenteposited and maintaingmkrsonal funds in his client trust accoumed the
account to pay his personal and business expenses, bdrofient funds from the account for his
personal use, failed to maintain client ledgers, and failed to recoheilaccount on a monthly basis.
This conduct occurred during a thrgearperiod.

SANCTION: The Boardadoptedthe p a n dindidgs of fact, conclusions of law, and recommended
sanction of a ongear suspension, with sixonths stayed Respondent objected to the recommended
sanction and he Courts ust ai ned @&bedignoim phe nThed Gourtimposed a oneyear
suspensionall stayed onthe conditiors that Respondenserve one year of monitorgaobationand
commit nofurthermisconduct

CASE AUTHORITY FOR SANCTION: Fletcher (2009; Fowerbaugh(1995); Fumich (2007);
Johnston(2009; Karris (2011);Kraemer(2010);Nance(2008); Newcome(2008);Peden(2008);Vivyan
(2010);

Rules Violated: Prof.CondR. 1.15(a) 1.15(a)(2) 1.15(a)(5) 8.4(c), 8.4(h)

Aggravation/ Mitigation: A- (b) (dishonest or selfish motivey - (a) (no prior discipline)(c) (restitution
or rectified consequencesl) (full and free disclosureje) (good character)

Court Modified Sanction: YES \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Oneyearsuspension, stayed on conditions
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Case Summaries

Edwards Disciplinary Counsel v.
134 Ohio St.3d 2720120hio-5643 Decided 12/5/2012.

OVERVIEW: Respondent failed talepositclient fundsin an interest bearing client trust account,
engaged in condudhat adversely refleet on his fithess to practice law, and engaged in dishonesty,
fraud, deceit, or misrepresentation.

FINDINGS: Respondent maintained a client trust account, which primarily contained proceeds withheld
from his clientsdéd personal i njury set Réspomemt s t o
wrote ten checks, totaling $69,500, to himself fitnmaccoun. The last of the checks caughdaccount

to be overdrawn. Respondent testified that during the 17 months that he was misappropriating funds from
his client trust account, he continued to negotiate the subrogated interests of his clients and pay them

they became due. Respondent made full restitution to his trust acandmo clients were harmed as a

result of his misconduct

SANCTION: The Board recommended a twear suspension, all stayed on conditigtie panel
recommended a ongar, fully stayed suspension) Relator objected to the recommended sanction,
arguingthatRespondent 6s deceitful mi s ed@rpactoapsuspensioimo n o f ¢
consideration of the significant mitigating factors, the Court adopted the®@sardr e c o mmended s a
and conditioned the stay on an additional-tiear OLAP contract and mental health counseling

CASE AUTHORITY FOR SANCTION: Hunter(2005);Bubna(2007);Gerren(2004);0 6 N ¢2004)

Rules Violated: Prof.CondR. 1.15(a) 8.4(c) 8.4(h)

Aggravation/ Mitigation: A- (c) (pattern of miscondu}tM - (a) (no prior discipline)(c) (restitution or
rectified consequencegdl) (full and free disclosurejge) (good charactey)g) (chemical/mental illness)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Two-yearsuspension, stayed on conditions
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Case Summaries

Elum, Disciplinary Counsel v.
133 Ohio St.3d 50®0120hioc-470Q Decided 10/18/2012.

OVERVIEW: The parties stipulated that Respondeniassillon Municipal Court judgecommitted
several violations of the Code of Judicial Conduct and the Rules of Professional Conduct.

PROCEDURE: The parties submitted a conséordiscipline agreement that included stipulated
findings of fact and misconduct. Tipanel rejected the agreement, utihg the jointly recommended
sanction of a public reprimandit hearing, he parties submitted stipulated facts, exhibits, violations, and
a recommended sanction of a public reprimand. The dwgted the stipulations, butjected the
sanction, recomendinginsteadthat Respondent receive a-sidonth stayed suspension.

FINDINGS: Respondent committegix violations of the Code of Judicial Conduct and two violations of

the Rules of Professional Conduct by using vulgar and intemperate langonddeehaing in an

undignified, unprofessional, and discourteous manner towards litigants in his courtroom. Respondent
injected himself into an administrative investigation, impairing the independence of the judiciary.
Respondent allowed his history of confligiith the Massillon Police Department to cloud his judgment,

resulting in a failuretofarhand I mparti ally apply t htanpraneting The
the even handed administration of justice, these actions have served to erode mfibkno® in the
integrity of the judiciary. o

SANCTION: The Board accepted the findings of fact, conclusions of law, and recommended sanction of
a sixmonth stayed suspension. The Court adopted the recommended sanctionmbatlizuspension
stayed orthe condition that Respondent commit no misconduct dutirguspension.

CASE AUTHORITY FOR SANCTION: Campbell(2010; Evans(2000); Ferreri (1999); Franko
(1958);Gaul (2010);Goldie (2008);Hoague(2000); Runyan(2006); Russq2010); Sargean{2008)

Rules Violated: Jud.Cond.R1.2, 2.2, 2.8(B), 2.11(A), Prof.CondR. 8.4(d)

Aggravation/ Mitigation: A- (c) (pattern of misconductM - (a) (no prior discipline)(b) (no dishonest or
selfish motive)(d) (full and free disclosurejge) (good character)

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: YES | Prior Discipline: NO
Sanction: Six-monthsuspension, stayed on conditions
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Case Summaries

Engel, Disciplinary Counsel v.
132 Ohio St.3d 10820120hio-2168 Decided 5/17/2012.

OVERVIEW : Respondent engagéu conduct prejudicial to the administration of justice and adversely
reflecing on his fitness to practice law.

PROCEDURE: The Board r ej ect +odlisciplimeagrpementyhich sedomnoendedsae n t
public reprimand. The parties entered into stipulated findings of fact, miscoaddcinitigation The
panel heard testimony from Respondamtithree character witnesses

FINDINGS: Respondent served as chief legal coutséhe Chio Department of Public Safe(PS)
While serving ashief counsel, Respondent usadilter to intercepte-mail to and from the media and

al so from the | ns pe cmadfilter Gaptured canfidéntal cnfinfunicatiens, and®Bh e e
a resul Respondent pled guilty to three thilégree misdemeanor charges of disclosing confidential
informatonb el ongi ng to the I.nspector General s Office
SANCTION: The Board adopted the panel ds report in its

The Court, howeverfpund thatRe s pondent 6s di stri bution of eonfide
enforcement and ethics investigations while serving as chigfiselfor DPS worked to undermine

public trust not only in the legal system, but in state government as Wedl. Court also distinguished

Taft, concluding that case only involved a Prof.Cond.R. 8.4{a@lation. For those reasons, the Court

ordered asix-month suspension.

CASE AUTHORITY FOR SANCTION: Taft(2006)distinguished
DISSENT: Justice Stratton dissentestatingthat the panel had the opportunity to personally observe

Respondent and judge his credibility. Justice Stratiditated that th Court should nosecondguess
the panel anthat based oRorbes the penaltywasout of proportion to the violation.

Rules Violated: Prof.CondR. 8.4(d)and(h)

Aggravation/ Mitigation: A - NONE; M- (a) (no prior discipline)(b) (no dishonest or selfish motivel)
(cooperative attitudefge) (good character]f) (other penalties/sanctions)

Court Modified Sanction: YES ‘ Criminal Conduct: YES
Procedure/ Process IssuesYES | Public Official: YES | Prior Discipline: NO
Sanction: Six-monthsuspension
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Case Summaries

Ford, Disciplinary Counsel v.
133 Ohio St.3d 102012-0hio-3915 Decided 9/5/2012.

OVERVIEW: In a case involving two client®espondent failed to act with diligenaeform his clients
about the status of the matter, consult with his clients, comply with reasonable client requests, and
cooperate in the disciplinary process.

PROCEDURE: Respondent failed to answer the complaint. A master commissioner was appoihted an
made findings of fact and conclusions of law. The master commissioner recomnzetdedear
suspension, with six months stayed on conditaoms the Board agreed.

FINDINGS: Respondent neglectatie firstc | i e nt 0 sfailimgatd gulemita dualified domestic

relations orde(QDRO). The client called Respondent more than 50 tirmethree yearsattempting to

discuss the matteand s e n t the presiding judge a letter con
communication and the failure to cphate the representation. The judge sent Respondent a letter
instructing him to contact his client and take care of the outstanding QDR©of the date the motion

for default was filed, Respondent had not filed the QDRO. Respondent agreed to regpreseond

client for a flat fee of $5,000 to file a motion to vacate, correct, or set asidedeisal sentenceor

conspiracy, money laundering, and fraud R e s p o n dsennthedckent & letiere nottng strict
deadlines to file such a motion. Wheéne s pondent 6s <cl i ent did not hear
motion pro se, but the government moved to strike his mdoonexceeding the page limitation
Respondent did not file a revised motitnvacateon behalf of his client and the court dismisgbe

action. The client requested a refund, but Respondent refused.

SANCTION: The Court adopted the Boarddés recommendat.
years, with six months stayed on the conditions that he make restitttion 30 daysto the individuals
who paidthesecond | i ent 6s fee and that he commit no furthe

CASE AUTHORITY FOR SANCTION: Torian (2006); Snyder(1999; Boylan (1999); Hallquist
(2011);Noel(2010)

Rules Violated: Prof.CondR. 1.1, 1.3, 1.4(a)(3) 1.4(a)(4) 8.1(b), 8.4(d} Gov. Bar R. \{(4)(G)

Aggravation/ Mitigation: A- (d) (multiple offenses)(e) (lack of cooperation)g) (refusal to
acknowledge wrongdoinglh) (harm to vulnerable victim)i) (no restitution) M- (a) (no prior discipline)

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Two-year suspension, six months stapadconditions
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Case Summaries

Gallo, Disciplinary Counsel.
131 Ohio St.3d 309, 201Qhio-758 Dedded 2/292012.

OVERVIEW : Respondentecklessly made allegations against a judge that were untrue.

FINDINGS: Respondentwhile waiting for a court appearance, believed that a judge, who was also a
third-partyintervenerin R e s p o nahsemasdstanding in the court hallway in an attempt to intimidate

his client. The man standing ain itfie haBlalswaly owa :
reaction,a picture of the judge he found on the intera@t] hiss up er vi s i cogmeht thatyhe r 6 s
man Asound][ ed] Resporidenacdusett the jydge afgrieldtingcethical rules in a subsequent

motion and acampanyingaffidavit. WhenRespondenkearned that the man in the hallway was not the

judge, he filed a motion to withdraw his affidavifThe Board found thatRespondentecklesslymade

false statements about a judge and engaged in conduct prejudittial &oministration of justice; the
Boarddismissed allegations of Prof.Cond.R. 8.4(c) and 8.4Thg Court adopted these findings.

SANCTION: The Boardfound Respondetits i nexperi ence and recent adr
mitigating factor. Respondentequested dismissal or a public reprimaRelator sought a sixmonth

suspension. The panel aBdardrecommended a public reprimanBespondentbjectedt o t he Boar d
finding that his statements were reckless. Twmart overruled the objeian, finding thatRespondent

could have taken more steps to confirm the identity of the judge, and that he failed to do €ouffhe
adoptedth®Boardd s r ecommended sancti on.

CASE AUTHORITY FOR SANCTION: Mullaney(2008)

DISSENT: Justice Lundberg Strat o n j oi ned b pelievad shatRespendeBthaBdeoan ne | |
simple gooefaith mistakeagainst a judge who was not presiding over a case in viResipondentvas

involved, but was instead a thipérty intervenor. Furthermorbecausdkespondentook steps to correct

the error upon learning of his mistake, the dissesutould have dismissed.

Rules Violated: Prof.CondR. 8.2(a) 8.4(d)

Aggravation/ Mitigation: A- NONE; M- (a) (no prior discipline)(b) (no dishonest or selfish motiyéc)
(restitution or rectified consequenggsl) (full and free disclosurefe) (goodcharacter)(f) (other
penalties/ sanctiofs

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Public Reprimand
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Case Summaries

Gildeg Disciplinary Counsel v.
134 Ohio St.3d 37£20120hio-5641 Decided 12/5/2012.

OVERVIEW: Respondent failed to hold property of clients in an interest bearing client trust account,
failed to promptly deliver funds or other property that a client or third party is entitled to receive,
knowingly madea false statement of material fantconnection with a disciplinary matter, engaged in
conduct that adversely reflecton the fitness to practice law, and engaged in dishonesty, fraud, deceit, or
misrepresentation.

FINDINGS: Respondentepresente@ client and his company on a ethérd contingenffee basis in a
commerciallease disputegainst a sports club. The case settled and the defendants agreed to pay the
client a lumpsum payment of $32,500, followed by quartdegsepayments. Respondegavethe client

a check drawn oRR e s p o n dienntrtusd account in the amount of $21,669, which represented two
thirds of the $32,500 settlement paymeiihe defendantsentRespondent lease paymertst shedid

not deposit all of the payments irtter client trust accountinstead she eithecasled themor deposied

them into her operating account. The contingeatagreement required Respondent to disburse $8,347

of the lease payments made by the defendants to the client, but she misapgrimp&adunds.In an

attempt to justify the misappropriation, Respondent fabricated a letter to the client stating that she was
applying the lease payments to unpaid fees. Respondent fabricated two additional letters in an effort to
establish that she Hanade promised payments to her client.

SANCTION: The Board recommended a twear suspension, with one year stayed on conditions. The
Court adopted the recommended sanciiog conditioned reinstatement on full restitution to the client

CASE AUTHORITY FOR SANCTION: Burchinal(2012); Claflin (2006)

Rules Violated: Prof.CondR. 1.15(a) 1.15(d) 8.1, 8.4(c), 8.4(h)

Aggravation/ Mitigation: A- (b) (dishonest or selfish motive(d) (multiple offenses)(h) (harm to
vulnerable victim)(i) (no restitution) M- (a) (no prior discipline)(d) (full and free disclosurejge) (good
character)

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Two-year suspensiomith one year stayeon conditions

Table of Cases Index


http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-ohio-5641.pdf

Case Summaries

Gregory, Toledo Bar Assn. v.
132 Ohio St.3d 11®0120hio-2365 Decided 5/30/2012.

OVERVIEW : Respondentailed to promptly depositetainers in her client trust account gaded to
maintain a reard of the funds held on behalf of each client.

PROCEDURE: The panel rej ect godliscipline agrpement lheeassé it addresseé n t
only counts six and seven of Rel atords compl aint
respect to counts six and s e vommendedahdiiaof&sx-month agr ee
suspension stayed with conditions and the Court adopted the recommended sanction.

FINDINGS: Respondent mishandled the retaineeseived by two clients. Respondent failed to
promptly depositheretainesin her cliert trust accounandmaintain an accurate record of the funds held
for each clienandrecords for her client trust accountgeneral Relatorrequested dismissal abunts
one through five of the complaint and the pamgieed The Board dismisseithe charged violations of
Prof.Cond.R. 1.1, 8.1(aand8.1(b). The Courapprovedhe dismissed violations and also dismistex
1.15(a)(3)violation.

SANCTION: Gi ven Respondentos full acknowl efithefmmt of h
to make restitution, and her sincerssurancéhat she will not commit similar misconduct in the future,

the Court adopt ed t heasikoath dspension,altstapedrethe doaditions n o f
thatRespondentomplete a ongear ternof monitored probation, attend at least six hours of CLE in law

office managemenand commit no further misconduct.

CASE AUTHORITY FOR SANCTION: Fletcher(2009);Vivyan(2010)

Rules Violated: Prof.CondR. 1.15(a) 1.15(a)(2) 1.15(aj4), 1.15(a}5), 1.15(c)

Aggravation/ Mitigation: A- (c) (pattern of misconductfd) (multiple offenses)M- (a) (no prior
discipline),(b) (no dishonest or selfish motiyéc) (restitution or rectified consequenggsl) (full and
free disclosurg

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Six-monthsuspensiorstayedon conditions
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Case Summaries

Groner, Akron Bar Assnv.
131 Ohio St.3d 194, 201Qhio-222 Deaded 1252012.

OVERVIEW : Respondentiled a pleading containing falsecusationsind misrepresentations about an
individual who applied to administer a probate estate.

FINDINGS: Respondenivas retainedo file a motion to oppose an individéab  sa$ almimistrator of

t heir dec e astate Respoodertised an onlineservice that provides background chetks

obtain information on the sisterRespondentbtained a 14page report that listed various bankruptcy
filings and criminal sanctions fa person with the same name as the sigtke information in this report

was used irResponderits mot i on Howevertheerepartcontained information about anyone

in the United Statesvith the same name as the sister. There W@8rentries that varied in location, age,

race and sex. Th&oardfound thatRespondenhad no basis in law or fact to make the accusations she
did, that she filed a pleading containing false information, and that she made a misrepresentation to the
court.

SANCTION: The Boardrecommended a i&onth suspension with 6 months stayadd Respondent

filed objections The Cour t , in response to Respondentds o0b]j
8.4(c), 8.4(d), and 8.4(h) as not proven by clear and convincing evidéhedgCourt stated that while it

did not condondrespondetit secklessness and sloppy conduct, the mitigating circumstances present in

this case warraatla lesser sanction. Ti@ourt ordered a sixnonthstayedsuspension.

CASE AUTHORITY FOR SANCTION: Agopian(2006);Rohrer(2009) Robinsor(2010)

Rules Violated: Prof.CondR. 3.1, 3.3(a)(1) 3.3(a)(3) 4.1

Aggravation/ Mitigation: A- (b) (dishonest or selfish motivg)d) (multiple offenses)(g) (refusal to
acknowledge wrongdoingjh) (harm to vulnerable victimM- (a) (no prior discipline)(d) (full and free
disclosure)(e) (good character)

Court Modified Sanction: YES \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Six-month suspension, stayed
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Case Summaries

Gusley Cleveland Metro. Bar Assn. v.
133 Ohio St.3d 5340120hio-5012 Decided 10/31/2012.

OVERVIEW: Respondenfailed to act withreasonablaliligenceand promptnesdailed to keep one
client informedabout the status of the matter, and fatile@nter into a writtercontingent fee agement
signed bytheclient.

PROCEDURE: The panel and Board recommended acceptance of a céogBstipline agreement,
with a stipulated sanction of a public reprimand.

FINDINGS: Respondent failed to enter into a written contingertagreemenwith a client and failed

to register for the electronic filing system of the United Distdourt for the Northern District of Ohio,

which resulted in Respondentds not receiving noti
deadline.

SANCTION: The Court adopt e do-disdpkne ggeeemerans sniposed amsbécn t
reprimand. The Court alsdismissed the charged violation of Prof.Cond.R. 3.4(@Q) on Rel at or ¢
recommendation

CASE AUTHORITY FOR SANCTION: None cited.

DISSENT: Justice Pfeifer dissented and would dismiss the complaint.

Rules Violated: Prof.CondR. 1.3, 1.4(a)(3) 1.5(c)(1)

Aggravation/ Mitigation: A - NONE;, M- (a) (no prior discipline)(b) (no dishonest or selfish motivey,)
(restitution or rectified consequencegsl), (cooperative attitude)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Public Reprimand
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Case Summaries

Hall, Disciplinary Counsev.
131 Ohio St.3d 222, 201@hio-783 Dedded 3/12012.

OVERVIEW : Respondentook money from nine clients and did not do the associated legal work. The
parties stipulated to the facts and violations.

FINDINGS: Respondentvas originally charged with thirteen counts of misconduct. Based on the
stipulations, theBoard dismissed dur of those counts. Respondentook money from clients and
performed little or no work.Respondenalso made misrepresentations to a client. Bbardaccepted

the stipulated violations and the Court agreed.

SANCTION: TheBoardrecommended the stipulated sanction of a-year suspension with six months
stayed,followed by a one/ear probation. The Board also recommentiddrestitution to allof the
clients The Court adopted th8oardd s r e c o mme n, cheddordesea méisution annspecific
amounts tosevenclients totaling $11,900 The Court conditioned reinstatement on payment of the
restitution.

CASE AUTHORITY FOR SANCTION: Gresley(2010);Ellis (2008)

Rules Violated: Prof.CondR. 1.3, 1.4(a)(3) 1.4(a)(4) 1.16(€) 8.4(c) 8.4(h) DR 1-102(A)(6)

Aggravation/ Mitigation: A- (c) (pattern of miscondujt(d) (multiple offenses)h) (harm to vulnerable
victim); M- (a) (no prior discipline)(b) (no dishonest or selfish motivéy) (full and free disclosurefg)
(good character)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Two-yearsuspensionsix monthsstayedand probation
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Case Summaries

Hartke, Cincinnati Bar Assn. v.
132 Ohio St.3d.16,20120hio-2443 Decided 6/6/2012.

OVERVIEW : Respondent threatened a cligiith criminal action to gain advantage in a civil matter and
engaged in condudhat adversely reflected on hifithess topracticelaw. In 1993,the Court had
suspende@Respondent for one year.

PROCEDURE: The panel r ej e c t-te-disciplimeagrgeraenttand ¢he idatter proceedenl t
to a hearing.

FINDINGS: In 2009, Respondent represented a client in a divorce proceeding. The client owed
Respondent over $8)0 in legal fees. Respondent agreed to accept one half of the distribution from his
clientwsbanxdds 401( k) plan to satisfy the | egal
determine the status of the distribution and when Respondent réifigggitbne calls, Respondent went to

t he capartmentarddsdemanded the payment. Respondent threatened criminal action against his
client and insisted that she go to the bank. The client went to the bank, but she was so upset that the
tellers escorté her to the back of the bank and called police. The Board concluded that Respondent
violated Prof.Cond.R. 1.2(e) and 8.4(h).

SANCTION: The Board adopted the panel 0 sasixmonthstayedi n it s
suspension The Court, howevef, ound t hat Re svarmanted a sixhoats suspensiddue n s

to his selfish motive, failure t.o admit wrongdoin
CASE AUTHORITY FOR SANCTION: Freeman(2005);Booher(1996);Moore (2004)

DISSENT: JusticeLanzingerdissented, stating thahe would impose a sixonth stayed suspension.

Rules Violated: Prof.CondR. 1.2(e)and8.4(h)

Aggravation/ Mitigation: A - (a) (prior discipline),(b) (dishonest or selfish motive]g) (refusal to
acknowledge wrongdoingfh) (harm to vulnerable victimM - (d) (cooperative ditude),(e) (good
character)

Court Modified Sanction: YES \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Six-monthsuspension
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Case Summaries

Harvey, Toledo Bar Assn. v.
133 Ohio St.3@28,20120hio-4545 Decided 10/4/2012.

OVERVIEW: Respondent failed to act with reasonable diligence in representing a client, failed to keep
the client informed about the status of the matter, and engaged in conduct that is prejudicial to the
administration of justice. The parties submitted jointudéipons of fact and misconduct regarding seven
bankruptcy cases and one small claims case. Respondent denied the violations charged concerning seven
additional bankruptcy cases.

FINDINGS: Respondent failed to file required documents in seven clientrinaticy cases which

resulted in the closing of the cases without discharge. Respondent was once verbally admonished on the
record and was twice sanctioned by the bankruptcy court for his failure to timely file documents. In seven
other bankruptcy casefRespondent blamed the clients for his failure to file documents. The panel
rejected Respondentds position in regard to five
remaining two cases.

SANCTION: The Board recommended a eymar suspensig with six months stayed. The Court
adopted the findings of fact and misconduct, but in light of the significant mitigating factors present,
imposed a onear suspension, fully stayed, on the conditions that Respondent completeyeaone
period of mortiored probation and commit no further misconduct. The mitigating factors relied upon by
the Court included the stress caused to Respondent by his divorce and the sudden death of his mother.

CASE AUTHORITY FOR SANCTION: Fidler (1998);Spence(1994)

Rules Violated: Prof.CondR. 1.3, 1.4(a)(3) 8.4(d)

Aggravation/ Mitigation: A- (c) (pattern of misconductd) (multiple offenses),(g) (refusal to
acknowledge wrongdoingM - (a) (no prior discipline)(b) (no dishonest or selfish motivéy,) (restitution
or rectified consequence$l) (cooperative attitude)

Court Modified Sanction: YES ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Oneyearsuspension, stayed on conditions
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Case Summaries

Heck, Medina Cty. Bar Assn. v.
134 Ohio St.3d 7720120hio-5319 Decided 11/20/2012.

OVERVIEW: Respondent failed to act with reasonable diligence in representing a client, failed to
inform the client that she did not maintain professidiadiility insurance, and failed to preserve the
identity of client funds and promptly deliver funds that thent was entitled to receive.

PROCEDURE: The panel and Board recommended acceptance of a céogBstipline agreement,
with a stipulated sanction of a egear suspension, all stayed on condgion

FINDINGS: Respondent missed a deadline to filegned agreed judgment entry with the court, failed
to notify a client that she did not carry malpractice insurarasel failed to deposit client funds in an
interestbearing client trusaccount.

SANCTION: The Courtadopted thep ar t i e stb-discigine sgeeementrad imposeda oneyear
suspension, all stayed dhe conditions that Respondent enter into a contract with QLfakow all
OLAP recommendationsnd commit no further misconduct

CASE AUTHORITY FOR SANCTION: None cited.

RulesViolated: Prof.CondR. 1.3, 1.4(c) 1.15

Aggravation/ Mitigation: A - NONE; M- (a) (no prior discipline)(b) (no dishonest or selfish motive},)
(restitution or rectified consequencesl), (cooperative attitude)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Oneyearsuspensionstayed on conditions
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Case Summaries

Hennekes Cincinnati BarAssn. v.
135 Ohio St.3d 10&20120hio-5689 Decided 12/6/2012.

OVERVIEW: In a case involving twacriminal clients, Respondent failed to provide competent
representation, act with diligenanddeliverclientfunds He alsocolleciedanexcessive feeengagdin
undignified or discourteous conduct that is degrading to a tribamal,failed to cooperate in the
disciplinary process.Respondenihad a priotwo-yearsuspensiomfter he was convicted of conspiracy to
distributecocaineand possessioof cocainewith intent to distribute Respondent had been reinstated, but
was under an attorney registration suspensitimestime of this case.

PROCEDURE: Respondent failed to answer the complaint. A master commissioner was appointed
made findings of fact and conclusions of Jaamdrecommendedraindefinite suspensionRe s pondent 6 s
conduct included failing to appear for a client
appear for a second clientds criminal trial, and
the trial. The Board adoptethe findings of fact and conclusions of law, but recomredmermanent
disbarment.

FINDINGS: Respondent took his c¢clientsd money,thef ail ed
clientsd money, and failed to cooperate in the di

SANCTION: The Court adopted t he Boar do6s permameotynme ndat
disbarred The Court alsorderedRespondento make restitutioio one of the clientwithin 30 days and
theClients 8ecurity Fund within 90 days

CASE AUTHORIT Y FOR SANCTION: Moushey(2004)

Rules Violated: Prof.CondR. 1.1, 1.3, 1.5, 1.15(d) 3.5(a)(6)

Aggravation/ Mitigation: A- (@) (prior discipline),(d) (multiple offenses)(e) (lack of cooperation)()
(no restitution) M- NONE

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: YES
Sanction: Disbarment
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Case Summaries

Hilburn, Disciplinary Counsel v.
135 Ohio St.3d 120120hio-5528 Decided 12/3/2012.

OVERVIEW: Respondent was charged with misconduct in four client matters.fatiée to act with

reasonable diligencdailed to keep cliemtinformed about the status of the matter, failed to consult with

clients about the means by which the clightdbjectives are to be accomplished, engaged in conduct
prejudicial to the administration of justiemdthat adversely refleedon Respondent 6s fitne
law, and failed to cooperate in the disciplinary investigation.

FINDINGS: Respondent mgected several client matters did not respondto client requests for
information and documentsailed to return phone calls, and failed to fileurt documents Respondent
misrepresentated her involvement with OLAP to a court faildd to cooperate ithe disciplinary
investigation. The Court detailed ten instanced& s p o0 nldck of tcodperation in its opinion.

SANCTION: The Board recommended an 18 month suspension, with 12 months stayed on conditions.
The Court adopted the recommended sanatith the conditions that Respondent remain in compliance
with her OLAP contractand the treatment recommendations of her mental health professidiais
reinstatement, Respondentistserve a period of monitored probatiofihe Court specifically @ognized

a nurse practitiogr as a health care professional capable of diagnosing a mental disability for purposes of
BCGD Proc. Reg. 10(B)(2)(q).

CASE AUTHORITY FOR SANCTION: Nonecited.

Rules Violated: Prof.CondR. 1.3, 1.4(a)(2) 1.4(a)(3) 1.4(a)(4) 8.1(b) 8.4(b), 8.4(c), 8.4(d) 8.4(h)
Gov.Bar R. \(4)(G)

Aggravation/ Mitigation: A- (c) (pattern of misconductjd) (multiple offenses)(e) (lack of
cooperation)M - (a) (no prior discipline)(b) (no dishonest or selfish motivé}) (chemical/mental
illness)

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Eighteeamonthsuspensionyith 12 monthsstayed on conditions
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Case Summaries

Hines, Disciplinary Counsev.
133 Ohio St.3d 1660120hio-3929 Decided 9/6/2012.

OVERVIEW: Respondengngaged in an inappropriate relationship with a client.

PROCEDURE: The parties submittec consento-discipline agreement that included stipulated
findings of fact and misconduand an agreed sanction of a public reprimaiitie Board recommended
that the agreement be accepted, but the Court rejected it and remanded the matter backatd tbe Bo
further proceedings

FINDINGS: Respondent agreed to represamient in an ongoing domestrelations dispute. After
several meetings, Respondent invited his client to dinner and expressed his interest in dating her.
Respondenindicated tathe client that a personal relationship would not be a conflict of intenedhey
became sexually intimate. Respondent continued to reprisealientin the domestierelationsdispute
during their relationship and hired her as a bookkeeper fdahwisirm. Respondent leased a car for his
client to useandcontributed to her mortgage and utility payments. Eventudiéypersonatelationship
fell apart,and Respondemhailed a letter tahe clientnotifying her ofan adverseuling in the domest-
relationscase, and notifying her that he was ending their attechent relationship. When Respondent
mailed the letter, his client had 11 days to protect her legal rights by objecting advibeseruling.
Respondent did not seek leave for areasion of the deadline, reféhie clientto another attorney, or
assistherin protecting herights.

SANCTION: The Board adopted the panel 6s a &2montht i n
suspension with the final six months stayddhe Court, however, found thathoughRespondentade a

serious mistake his cooperative approach to the investigatidtimited nature of miscondusiarrants a
six-month stayed suspension on condition that Respondent commit no further misconduct.

CASE AUTHORITY FOR SANCTION: Siewert(2011); Burkholder(2006)

Rules Violated: Prof.CondR. 1.8(j) and8.4(h)

Aggravation/ Mitigation: A - (b) (dishonest or selfish motive)g) (refusal to acknowledge wrongdoing),
(h) (harm to vulnerable victim - (a) (no prior discipline)(d) (cooperative attitudeje) (good character)

Court Modified Sanction: YES ‘ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Six-month suspensigstayedon condition
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Case Summaries

Johnson,Disciplinary Counsel v.
131 Ohio St.3d 372, 201Qhio-1284 Decided3/28/2012.

OVERVIEW : Respondentailed to hold clienfunds separate from personal fundsintain recorslof

clientfunds,anddepositadvancdees and expens@so a client trust account. Respondent aagaged
in conduct that is prejudicial to the administration of justamverselyreflects onhis fithess to practice
law, and involves dishonesty, fraud, deceit, or misrepresentaespondenturtherfailed to respond to
a demand for informatiohny a disciplinary authority and cooperate with the disciplinary investigation.

PROCEDURE: Relator filed a motion for default, whichnaaster commissioneonsidered The master
commissionerecommendedhat Respondenbe suspended for two years with six months stayed on
conditions. TheBoard adopted the findings of the master commission&espondentimely filed
objectionstothdBoardd s report and moved to both suppl ement
Board. The Court remanded theaseback to theBoardto considessupplementary mitigation evidence.

FINDINGS: Respondentommingled personal and client funds in his client trust account and wrote
numerous checks to himself, his wife, his assistamd varous other entities for his personal and business
expenses. Respondenfailed to maintain ledgers for thdient funds in his possessiocand his trust

account was either overdrawn or checks were returned for insufficient amdésast nine times
Respondent also failed to abide by a court order to produce client funds in a divorce proceeding and made
false statements to the court about his client ledgers.

SANCTION: The Board found that Respondentsuffers from a number of physical and mental
disabilities, including majordepressive disorderThelicensedindependent social worker who diagnosed
andtreatedRespondentestified on remand théhe disabilities contributedo the cause of his misconduct.
The BoardrejectedRelatob s r e g utesyear duspensioa with six months stayed on conditions
becauseRelatorfailed to accounfor the mitigating evidence submitted on remarithe Gurt adopted
the B 0 a rrecdénmemendation of two-year suspension, with the last 18 months stayed on thetioondi
that Respondermommit no further misconduct.

CASE AUTHORITY FOR SANCTION: Crosby(2009)

Rules Violated: Prof.CondR. 1.15(a) 1.15(a)(2) 1.15(b) 1.15(c) 1.15(d) 3.3(a)(1) 8.1(b) 8.4(C)
8.4(d) 8.4(hy DR 9-102(A), 9102(B)(3} Gov.Bar RV(4)(G)

Aggravation/ Mitigation: A- (e) (lack of cooperation - (a) (no prior discipline)(c) (restitution or
rectified consequencegi) (goodcharactey, (g) (chemical/ mental iliness)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Two-yearsuspensiornl8 months stayed on conditions
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Case Summaries

Kelly, Cleveland Metro. Bar Assw.
132 Ohio St.3d 2920120hio-2715 Decided 6/20/2012.

OVERVIEW : Respondenn egl ected a <clientds divorce, coll ect e
work, and failedto cooperate in the disciplinary proceedinBesponderit suspension fofailure to
register for the 2062011 bienniunalsoremairedin effectduring this case

PROCEDURE: Respondent failed to answer thweo-countcomplaint. A master commissioner sva
appointed and made findings of fact and conclusions of law. The master commissioner recommended an
indefinite suspension but the Board recommended ayé&o suspension, with one year stgyeaadthe
condition that Respondent refund $1,200 to his client.

FINDINGS: As to count one of the complaintchent paidResponden$1,000 in three installments for a
divorce. Afterthree weeks of unreturned phone calls fromdlent, Respondent spoke withe client
and requested another $200 for filing fe@he client paidRespondenthe $200, but never heard from
Respondent again. Respondent has not refunded any af lthe e nt 6 s Inpcaugt riveo rotthe
complaint,Relator charged Respondent with dismissing a malpractice action without client camgent
causing the dismissal of the refilled case by failing to attach a Civ.R. 10(d) affidavit of meeitBokrd
found that the only evidence submitted was a certified copy of the malpractice complaint on behalf of the
affected client and concluded thitdid not clearly and convincimg demonstrate that Respondent
committed the misconductlhe Board dismissed count two becatise malpractice complaint contained
merestatements of the misconduwatd therefordrelatorhadnot providel sworn or certifiecevidence as
required under Gov.Bar R. V, Section 6(F)(1)(b).

SANCTION: The Board recommended that Respondent be suspended for two years, with one year
stayed onthe condition of restitution.However the Court agreed with the master commissicared
imposedan indefinite suspension.

CASE AUTHORITY FOR SANCTION: Hoff (2010);Mathewsor{2007)

DISSENT: Justices Pfeifer and -garBuspensien, with @ne yeardtayedrop o s e
condition, as recommended by the Board.

Rules Violated: Prof.CondR. 1.3, 1.4(a)(4) 1.5(a) 1.16(e) 8.1(b} Gov.Bar RV(4)(G)

Aggravation/ Mitigation: A- (g) (refusal to acknowledge wrongdoingf) (harm to vulnerable)j) (no
restitution) M- NONE

Court Modified Sanction: YES Criminal Conduct: NO
Procedure/Process IssuesYES | Public Official: NO | Prior Discipline: YES
Sanction: Indefinite suspension
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Case Summaries

King, Columbus Bar Assn.
132 Ohio St.3d 5012012-0Ohio-873 Dedded 3/62012.

OVERVIEW : Respondenengaged in dishonesty, fraud, deceit, and misrepresentation, failed to keep
client funds separate from his own, failed to notify his clients about his lack of liability insurance, failed to
promptly deliver client funds, and failed to keep adeqtrats accountrecords. Respondenstipulated to

the facts and misconduct.

FINDINGS: Respondentised client money from his trust accofmt personal and office expensasd
thendeposited personal funds to cotieese expensefR e s p 0 nrdcerd keépsg wahaphazard, and
he madefalse statements during the disciplinary process and to his client abdutghaccount funds
Respondenfailed to maintain professional liability insurance and did digtlose this tchis clients.
Respondenstipulated thathis conduct reflected adversely on his fithess to practice dadthat he
engaged in dishonesty, fraud, deceit, and misrepresentdiieapondent further stipulatduhat he failed
to keep client funds separate from his ownd did not notify his clientsabout his lack of liability
insurance, promptly deliver client funas,keep adequate records.

SANCTION: Although the parties stipulatédat Respondentooperatdin the disciplinary process, the
Boardrejectedthe stipulationas outweighed biResponderits f abr i cati ons and mi sr e
the earlystagesof the process. Th8oard recommended a twgear suspension, 12 CLE hours on
accounting and lawffice managementand one year of monitored probatioriThe Court adopted the

Board seecommendation.

CASE AUTHORITY FOR SANCTION: Crosby(2009)

Rules Violated: Prof.CondR. 1.4(c) 1.15(a) 1.15(c) 1.15(d) 1.15(€) 8.4(c) 8.4(h)

Aggravation/ Mitigation: A- (b) (dishonest or selfish motive);) (pattern of misconductjd) (multiple
offenses)(f) (false or deceptive practices during investigatidf) (a) (no prior discipline)

Court Modified Sanction: NO Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Two-yearsuspension
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Case Summaries

Kish, Mahoning CtyBar Assny.
131 Ohio St.3d 105, 201@hio-40. Dedded 1/112012.

OVERVIEW : Respondentommitted multiple acts of misconduct 12 client relationshipsncluding
failing to act withdiligence, charging a cldg excessive fee, and failing to return unearned fees and other
client money promptly.

FINDINGS: While representing clienis a variety of mattetfRespondenaccepted retainers and/or full

fee paymens but did little or no wok. R e s p o nldc& of wdrlksin some instances caused his clients
hardship; in other instanceRespondentventually completed the legal work. TBeardfound that
Respondenfailed to act with reasonable diligence, failed to promptly respond to tsdqoesnformation,

failed to keep the clients reasonably informed about the matter, charged clearly excessive fees, and failed

to deliver client funds and unearned fees promptly. Ttvert agreed with these fimys, except that it

did not find thatRespndentf ai | ed t o respond t o cRraf.@ondRsH4(aj(4 quest
states that the responseu s t be done fias soon as practicabled
evidence thaRespondenfailed to do so.

SANCTION: Although the parties stipulated to mental health mitigation,Bbard did not find a
sustained period of successful treatment, and thus did not cofsiEle@ pondent 6 sasment al
mitigating factor. Furthermore, while tiBoardfound thatRespondenhad no prior discipline, th€ourt

noted Responderdt drief attorney registration suspensiam 2005. Respondentsought a ongear
suspension with conditions; tiBmardinstead recommended an indefinite suspensidre Court agreed,

and ordered an indefte suspension, as well 2,500 inrestitutionto 10 clientswithin 30 days. The

Court further orderedhat Respondentprior to reinstatement, must provide proof ofgming mental

health counseling, and after reinstatement, shall be subjeatttm-year probatioary period and
monitoring of his practice and trust account.

CASE AUTHORITY FOR SANCTION: Pullins (2010);Andrews(2010);Holland (2005)

Rules Violated: Prof.CondR. 1.3, 1.4, 1.4(a)(3) 1.5(a) 1.15(d) 1.16(e)

Aggravation/ Mitigation: A- (a) (prior discipline) (c) (pattern of misconductjd) (multiple offenses)i)
(no restitution) M - (d) (full and free disclosurejge) (good character)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Indefinite suspension
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Case Summaries

Koehler, Disciplinary Counsel v.
132 Ohio St.3d 46%0120hio-3235 Decided 7/19/2012.

OVERVIEW: Respondent engaged in conduct involving dishonesty, fraud, deceit, or
misrepresentation, conduttatadversely riected on his fitness to practice law, and engaged in conduct
that is prejudicial to the administration of justice.

FINDINGS: Respondent was hired to probate an estate and serve as administrator. Respondent was
informed that an account Eey Bankin the amount of $13,736.86 was going to be remitted to unclaimed
funds. Re s p o ndientnaskédshim to secure the funds and gagspondent verbal authorization to

take any necessary steps to do sdey Bank informed Respondent that he would have to obtain
autorization from his client. Aér unsuccessfully tryingo contact his client, Respondent took his
secretarybésanmotneortyargtzaemdp t he authorization |l etter,
name to the letter.Respondent used the authorization to obtain the funds, deposited them in his trust
account, finalized the estate, and paid his client the proper amount.

SANCTION: The parties stipulated to the facts and amsonth stayed suspension. The Board
recommendedand the Court adoptethe stipulated sanction of a giwonth suspension, stayed on the
condition that Respondent commit no further misconduct.

CASE AUTHORITY FOR SANCTION: Papcke(1998);Roberts(2008)

Rules Violated: Prof.CondR. 8.4(c) 8.4(d) 8.4(h)

Aggravation/ Mitigation: A- NONE; M- (a) (no prior discipline)(b) (no dishonest or selfish motivédl)
(full and free disclosu)e

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Six-monthsuspensiorstayed
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Case Summaries

Large, Trumbull Cty. Bar Assn. v.
134 Ohio St.3d 1720120hio-5482 Decided 11/29/2012.

OVERVIEW: Respondent failed to act with reasonable diligence and promptness in representing a
client, failed to eliver client propertyfailed to holdclient property separate from his own propednd

failed to deposiadvancdegal fees and expensiggo a client trust account. He alsagaged in conduct

involving dishonesty, fraud, deceit, or misrepresentatonduct that adversely reflected on his fitness

to practice law, and conduct that is prejudicial to the administration of justice, and knowirggyama

false statement to a tribunalhe Courthad previouslys us pende d Re s poofaildretopayd s | i c €
income taxes, amn@as reinstated approximately 21 months prior to this decision

FINDINGS: This case involve three client matters. FirdRespondent was retained by a clienfile a
divorce. Respondent eventually filed the divorce case, butomugthe client became dissatisfied after a
number of <calls to Respondentds office. Responde
also deposited thec | i eretainér sno his business accouyntather thanhis trust account. Second,
Respondent was retained byogherclientto file a bankruptcy Respondent deposited thel i eetaings s
in his business account instead of his trust account. After paying Respondelignttaid not heafrom

him andRespondendid not file the bankruptcyThereafterRespondent was suspended from the practice
of law and failed to inform theclient of his suspension.The third matter was a child support
modification. Respondenacceteda retainer fromthis client and deposited it into his business account
Respondentailed to notifythe client and the court that he was suspended from the practice oHaw.
failed to file the proper child support paperwork with the court andrasudt cause the client financial
harm. Respondent failed to haweitten fee agreements witlll three clients Respondent violated the

C o u mprevdoss suspensiarder and made misrepresentatiaieen applying for reinstatement

SANCTION: The Board recommended a twear suspension, with six months stayed on the condition

that Respondent reimburse the Cled@ecur ity Fund for any monhey pai
Respondent i | ed objections, c hal | e maggravating fadtoesThB Caunt d 6 s a [
adopted the Boardds recommendati on.

CASE AUTHORITY FOR SANCTION: None cited.

Rules Violated: Prof.CondR. 1.3 1.4(a)(3) 1.15(a) 1.15(c) 1.15(d) 3.3(a) 8.4(c) 8.4(d), 8.4(h)
Gov.Bar RV(4)(G)

Aggravation/ Mitigation: A- (a) (prior discipline),(b) (dishonest or selfish motive(;) (pattern of
misconduct){e) (lack of cooperation)f) (false or deceptive practices during investigati¢g)(refusal
to acknowledge wrongdoing)) (harm to vulnerable victimM- NONE

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Two-year suspension, with six months stayed on conditions
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Case Summaries

Lorenzon Disciplinary Counsel v.
133 Ohio St.3d 3320120hio-4713 Decided 10/16/2012.

OVERVIEW: Respondent engaged in conduct thdversely reflected on his fitness to practice bgw
permitting others to use his attoramgistration number and electronic signature

FINDINGS: Respondent entered into an #dof counsel 0 ag
( A CL,@¢&lprida law fim that negotiates debt on behalf of consumers. The agreement provided that
Respondent would hegaid $1,000 annually to serve as local counsel and that he would execute a contract

with each Ohio clienand provide telephone consultation as need&d facilitate the execution of the

contracts, Respondent provtd€LG with his electronic signature and attorsegistration number.
Respondent later learned that CLG had used his name, electronic signature, and-ratjesimagion

number to enter intolient contracts without his knowledge

SANCTION: The partiessubmittedstipulated facts, mitigatigrand aggravation The panel found that
Respondent violated Prof.Cond.R. 8.4(h), but recommended the dismissal of the six counts charged in the
complaint. The panel andBoard recommended a simonth stayedsuspension The Court agreed and

alsodismissed the allegatioms counts two throughsik f Rel at or 6s compl ai nt .

CASE AUTHORITY FOR SANCTION: Ball (1993);Maley(2008; Watson(2005

RulesViolated: Prof.CondR. 8.4(h)

Aggravation/ Mitigation: A- (g) (refusal to acknowledge wrongdoindy) - (a) (no prior discipline)(d)
(full and free disclsure) (e) (good character)

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Six-month suspension, stayed
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Case Summaries

Luther, Columbiana Cty. Bar Assn. v.
133 Ohio St.3d 13%0120hio-4196 Decided 9/19/2012.

OVERVIEW: Respondent neglectectlient matter, failed to communicate with his client, failed to hold
funds in a client trust account until a dispute was resolved, failed to promptly return any unearned fees
upon his withdrawal, and failed to cooperate in the disciplinary investigaRespondentvasunder an
attorneyregistration suspensiat the time of this case

PROCEDURE: Respondent failed to answer ttveo-count complaint and Relator filed a motion for
default. A master commissioner was appointed and made findings of factoadldisions of law.
Finding that the only evidence to support count one was a hddlsdyaffidavit of a grievance
committee member, the matter commissioner dismissed all rule violations regarding that count except
failure to cooperateThe master comissionerdetermined the second count was supported by clear and
convincing evidence ameécommended an indefinite suspension.

FINDINGS: Respondent agreed to file a complaint for divorce for his cliefetaccepted $125 for the

initial consultation, $&75 for legal services, and $299 for filing fees. Respondent failed to file the
complaint( t he c | i eher filed thesdpvardg ateended only one pretrial hearing, and failed to

appear at the finalivorcehearing. Throughout the representatiBespondent failedtoretumi s cl i ent 6
phone calls. Respondent advighd client thatif she would dismisshe grievance she filed against him

he would refund somef her money.

SANCTION: The Board recommended and the Court adopted the master ainmicner 6 s f i ndi r
fact and misconductThe Court imposed an indefinite suspension.

CASE AUTHORITY FOR SANCTION: Hoff (2010; Davis (2009); Mathewsor(2007)

Rules Violated: Prof.CondR. 1.3, 1.4(a)(2) 1.4(a)(3) 1.4(a)(4) 1.16(e) 8.1(b)

Aggravation/ Mitigation: A- (a) (prior discipline),(d) (multiple offenses)e) (lack of cooperation)M -
NONE

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: YES
Sanction: Indefinitesuspension
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Case Summaries

Maguire, Disciplinary Counsel v.
131 OhioSt.3d 412, 201-Dhio-1298 Decided 3/29/2012.

OVERVIEW : Respondentisused her client trust accouny depositing personal funds into the account
and commingling personahdclient funds. Respondent alsogaged in conduct that adversely reflected
on her fitness to practice law and failed to cooperatetitlisciplinary proceedings.

PROCEDURE: Respondentailed to answer the complaiand Relator filed a motion for defaultA
master commissioner wapointed and made findings of fact and conclusions of law. The master
commissioner recommended a grar suspension from the practice of law.

FINDINGS: Respondentad been working primarily as a nurse amds nottaking any newlegal

clients. Respondnt kept her client trust account open, deposited several of her nursing paychecks and
legalc | i ent 6 s @ hoeault, gaidi personal exgensad of the account, and overdretve
accountthreetimes Respondent paid the overdrafts and closed ttooumt. The Board found no
aggravating factors and a singtitigating factorof no prior disciplinary record.

SANCTION: TheBoardrecommendedand theCourt adopteda oneyear suspension from the practice
of law. The Court noted thatResponderits f ai | ur e t o ¢ o0 o0 p envestiga&tionwi t h
warraneda more severe sanction.

CASE AUTHORITY FOR SANCTION: Simon(2011);Johnston(2009)

Rules Violated: Prof.CondR. 1.15(a) 1.15(b) 8.4(h} Gov.Bar RV(4)(G)

Aggravation/ Mitigation: A- NONE; M- (a) (no prior discipline)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Oneyearsuspension
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Case Summaries

Malynn, MedinaCty. Bar Assnv.
131 Ohio St.3d 377, 201Qhio-1293 Decided 3/28/12.

OVERVIEW : Respondentcommitted multiple acts of misconduct, includirgpnduct involving
dishonesty, fraud, deceit, prisrepresentationRespondent also failed &t with diligencen representing
a client preserve the identity of client fundsform his clients of decisionsequiring informed consent
consult with his clients, comply with reasonablient requestsand cooperate in the disciplinary process

FINDINGS: This case involved four cliemhatters. Respondenacceped retainers fromtheseclients,
but did little workand missed deadlinedis lack of work caused default judgment and a lapsed statute
of limitations Respondenalsodepoged fundshe received fronthe clientsin to his operating account
not a client trgt account, and failed to issue funds.

SANCTION: While the Board found that Respondenthad no prior discipline, th&Court noted
Respondeiits attorney r e gndsontinaingilegah edscatisnpsaspesisideespondent
argued that a sanction no greater than argrth suspensionaould be appropriatdue to his diagnosed
anxiety disorder. Finding that Respondent did satisfy the mental disability standards of BCGD
Proc.Reg. 10(B)(2)(g)the Board recommended a twgear suspension, with six months stayetihe
Court agreed, and orderedwoyear suspension, with six months stay@deCourt further orderethat
Respouent prior to reinstatement, must provide grdhat he completed a mentatalth evaluation
followed all treatment recommendatigasd is competent to return to the ethical, professional practice of
law.

CASE AUTHORITY FOR SANCTION: Dismuke(2011)

Rules Violated: Prof.CondR. 1.3, 1.4(a)(1) 1.4(a)(2) 1.4(a)(3) 1.4(a)(4) 1.15 8.4(c) DR 9102

Aggravation/ Mitigation: A- (c) (pattern of misconductjd) (multiple offenses)(e) (lack of
cooperation)(f) (false or deceptive practices during investigati¢m)(harm to vulnerable victimM -
(a) (no prior discipline)(e) (good character)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Two-yearsuspension, six months stayed
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Case Summaries

Matlock, Dayton Bar Assn. v.
134 Ohio St.3d 27&0120hio-5638 Decided 12/5/2012.

OVERVIEW: Respondentommitted multiple acts of misconduancluding failing to communicate,
failing to obtain a written contingent fee agreement, failing to act with reasonable diligence, commingling,
and failing to provide written notice of a lack of professional liability insurarRespondent ttafour
attorneyregistrdion suspensiongnd was under a registration suspensioie time of this case

FINDINGS: Respondent 6s conduct i nvol Redpowdent 6ent!| me
him $35for a collectionletter. There wsno written fee agreemgrbut Respondent claimed that there

was an oral agreement in which Respondent would receive-thioteontingent fee The debt was pajd
andRespondent informette client that he would deduct his otterd fee and forward the balance. The
check thaRespondent wrote titne client was dishonored by the baakd Respondent ultimately paid the

client with a money orderIn the second client matteRespondent received $450 from his client to file
QDRO forms with the courin a divorce case Respondent failed to file the forms and the domestic
relations court found Respondent in contemfslso, during his representation of clients, Respondent did

not properly communicate that he did not have professiovabractice insurance. Respondefgoa
deposited personal funds into his client trust account and paid personal expenses from the account.
Respondent did not retain sufficient records documenting the transactions involving his trust account.

SANCTION: The Board adopted the hearing paries  f andcdniclusigrss, and recommendgtivo-
year suspension, with oiyear stayed on certain conditiorend reinstatement subject to specified
conditions. The Court imposed the recommended sanatidnconditions, which included an OLAP
contractand monitoring

CASE AUTHORITY FOR SANCTION: Riek(2010; Crosby(2009); McNerny(2009)

Rules Violated: Prof.CondR. 1.3, 1.4(a)(2) 1.4(a)(3) 1.4(c) 1.5(b), 1.5(c) 1.15(a) 8.1(b} Gov.Bar R.
V(4)(G)

Aggravation/ Mitigation: A- (a) (prior discipline),(c) (pattern of misconductjd) (multiple offenses)(e)
(lack of cooperationM - (b) (no dishonest or selfish motivey) (restitution or rectified consequences),
(d) (cooperative attitude)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Two-yearsuspensiomneyearstayedon conditions
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Case Summaries

McCormack Disciplinary Counsel v.
133 Ohio St.3d 1920120hio-43092 Decided 9/26/2012.

OVERVIEW: The parties stipulated that Respondemtmagistrate until 200%50mmitted several
violations of the Code of Judicial Conduct and the Rules of Professional Conduct

FINDINGS: This was a fullystipulated case in which the parties waived a heariinga postdecree

custody and support caseespondent conducted himself in an igndied and discourteous manner,

treated litigants and their counsel with disdain, permistgdardian ad litem to lecture the parties on the

record, terminated hearings before the parties presented all their evidence and had made a record of their
objedions, acted on his own whims rather than inquiring into the best interests of the child, failed to
resolve any of the matters pending befbie for more than a year and a half, and failed to conduct
hearings in a manner that would permit the judge asdigmthe case to resoltleeissues.Re s pondent 6s
actions caused the judge to declare a mistrial iptisedecree custody and suppase.

SANCTION: The Board recommended the stipulated sanctionsif-emonth, fully stayed suspension

The Cout adoptedhe facts and violations but ordered a-gear suspension, all stayed e conditions

that Respondent submit to a ment al heal t h eval uat
recommendations. The Court concluded that the record failed to deatertiit Re s pondent 6 s me
health condition contributed to his misconduct.
Re s ponde nt féradjustmentadisondermnd anxiety

CASE AUTHORITY FOR SANCTION: Greene(1995);Lukey(2006);Olivito (2006); Shaffer(2003)

Rules Violated: Jud.Cond.R1.2 2.2, 2.5(A), 2.6(A), 2.6(B), 2.8(B); Canonl, 2, 3(B)(4), 3(B)(8);
Prof.CondR. 8.4(d)

Aggravation/ Mitigation: A- (c) (pattern of misconductjd) (multiple offenses)(h) (harm to vulnerable
victim); M- (a) (no prior discipline)(d) (full and free disclosurejfg) (chemical/mental iliness)

Court Modified Sanction: YES \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: YES | Prior Discipline: NO
Sanction: Oneyearsuspensionstayedn conditions
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Case Summaries

McNeal, Disciplinary Counsel v.
131 Ohio St.3d 224, 201Qhio-785 Dedded 3/12012.

OVERVIEW : Respondensubmitted false pay formr hours not workechnd used his emp
LexisNexis account for personal purposes related to his private pra®egpondentvas alieutenant

colonel in theU.S. Air Force Reserve]AG Corps until he resignetb avoid formal separation
proceedings.

PROCEDURE: Respondenfailed to answer the complaint. A master commissioner was appointed and
made findings of fact and conclusions of law. The master commissioner adRefattmd s pr oposed o
year suspension, but tB@ardinstead recommended an indefinite suspension.

FINDINGS: This <case centered on Respondentdés resigne
submitted false timesheets and improperly used his LexisNexis account for his private law praetice.

Board found thatRespondentengaged in dishongs fraud deceit, or misrepresentation, conduct
prejudicial to the administration of justicand conduct that adverselgflectson his fitness to practice

law. Respondentalsbai | ed to respond to a disciplinady inve
to cooperate in the disciplinary investigation. Twurtadopted h e Bfindingsl 6 s

SANCTION: TheCourt held thaResponderits mi sconduct was Resmmdénbad s , but
not been charged with a cringd therewas notany evidence of a@mical dependency. Theourt

rejected the Board s recommended dngposing t be, maeskeadcommi s
recommendation of a ongar suspension.

CASE AUTHORITY FOR SANCTION: Carroll (2005); Kraemer(2010); Crossmock2006); Yajko
(1997);Crowley(1994)

Rules Violated: Prof.CondR. 8.1(b) 8.4(c) 8.4(d) 8.4(h} Gov.Bar RV(4)(G)

Aggravation/ Mitigation: A- (e) (failure to cooperade M- (a) (no prior discipline)

Court Modified Sanction: YES ‘ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Oneyearsuspension
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Case Summaries

Meehan Disciplinary Counsel v.
133 Ohio St.3d 5120120hio 3894 Decided 8/29/2012.

OVERVIEW: Respondent practidelaw while on an attorney registration suspensiengaged in
conduct that adversely reflected on his fitness to pracice engaged in conduct that is prejudicial to
the administration of justice.

PROCEDURE: Thepanelr ej ect ed t h eto-diseiplirte iagregrenivhichnrecemmended a
12-morth stayed suspensioand the matter proceeded to a hearing.

FINDINGS: Responderdt practicewas primarily limited to eviction actonsRe s pondent 6s | i ce
suspended for registration violations, @elspondent continued filingighteviction complants. Neither
Respondent ds client nor the signatories on the

suspension.Respondent admitted that he received the letter notifying him of the suspension, however he
never opened any of his mail because wes experiencing @major depressive episode. Once
Respondent became aware of his suspension, he took the necessary steps and had his licensed reinstated.

SANCTION: The patrties stipulated and the Board agreed that Respondent violated 5.5(aargl4(dg)

The Board recommended that Respondent be suspended for a period of 24 months 2withaadths
stayed on conditions and the CourThe caditopsgireldded he Bo
mental health treatment, compliance with anABLcontract, and two years of monitored probation.

CASE AUTHORITY FOR SANCTION: Thorpe(1988; McDonald(1995; Shabaz£1995; Blackwell
(1997);Carson (2001); Scott(2011)

Rules Violated: Prof.CondR. 5.5(a) 8.4(d) 8.4(h)

Aggravation/ Mitigation: A- (c) (pattern of misconductjd) (multiple offenses)M- (a) (no prior
discipline) (b) (no dishonest or selfish motivell) (cooperative attitude]e) (good character)g)
(chemical/mental illness)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Twentyfour months suspensigstayedon conditions
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Case Summaries

Meyer, Disciplinary Counsel v.
134 Ohio St.3d 18®0120hio-5487. Decided 11/29/2012.

OVERVIEW: Respondentontinued to practice whilender a CLE suspensicknowingly male a false
statement of material fact in connection whir disciplinarycase and faiedto disclose a material fact in
response to a demand for information by a disciplinary authobtyring these proceedingRespondent
also received a reciprocal ®thy suspension for CLE violations in Kentucky.

FINDINGS: The parties stipulated that Respondent practiced law while under suspension, made false
and misleading statements in a letter to Disciplinary Couatsalither unauthorized practicand failed

to update the Supreme Courtés Office of Attorney
her practice.

SANCTION: The Board adopted the a n dirldiags of fact and conclusions of law, but ameadhe
recommended sanctioof an 18month suspension with 12 months stayedn 18-month suspension,

with six months stayed on the condition that Respondent comply with her OLAP contract. The Board
rejected the stipulated mitigating factor of no pri@cipline, in light of the order of reciprocal discipline
entered after the panel hearinghe Court adopted the recommended sanction of the Board.

CASE AUTHORITY FOR SANCTION: Fowerbaugh(1995)

DISSENT: Justice Lanzinger dissented and would impasel8month suspension, with 12 months
stayed, as recommended by the panel.

Rules Violated: Prof.CondR. 1.16(a)(1) 5.5(a) 8.1(a) 8.1(b), 8.4(c), 8.4(h)

Aggravation/ Mitigation: A- NONE M- (a) (no prior discipline)(d) (cooperatioh

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Eighteeamonth suspension, with six months stagadconditions
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Case Summaries

Mezher, Cincinnati Bar Assn. v.
Espohl Cincinnati Bar Assn. v.
134 Ohio St.3d 3120120hio-5527 Decided 12/3/2012.

OVERVIEW: Respondents practiced in the same firm, an
Respondent Mezher engaged in misleadidgertising andRespondenEspohlfailed to communicate ta
client the basisr rate ofthe feecharged

FINDINGS: Respondentsfirm website advertised free initial consultations. Respondent Mezher
controlled the content of the website, which did not indicate any limitation on the free consultation.
Respondent Espohl conducted an initiatr3@ute consultation with a client onprobate matter. The

client then signed a fee agreement and met with RespbBEdpohl for another 30 minutes. Three weeks

later, the client discharged Espohl, wthenb i | | ed the cl i e€@ONBEBENECBEYf O aan c
$125 for additional time spent dhe matter. The client paid the bill in full, but questioned the $250
conference charges as the firm advertised free consultations. The Board found that Respondent Mezher
engaged in misleading advertising by failing to state on the firm website tHaé¢heonsultation ended

upon the signing of fee agreement. The Board also determined that Respondent Espohl did not
communicate the basis for his fee when &itedl to tell the client that the free consultation ended when

the client signed the fee agraent.

SANCTION: The Board recommended a public reprimand for bespondents. The Court adopted the
B o a rfiddings of fact, conclusions of law, anecommended sanction.

CASE AUTHORITY FOR SANCTION: Reid(1999; Cleary (200)); Filkins (2000); Zauderer(U.S.
Sup. Ct.1985); Shang1998);Britt (2012)

DISSENT: Justice Stratton and Pfeifer wouldhave dismis®d the charges because the rules for
advertising a free consultation haweever been made clear.

Rules Violated: (Mezher) Prof.CondR. 7.1, (Espohl) Prof.Cond.RL.5(b)

Aggravation/ Mitigation: A- (i) (notimely restitution) M- (a) (no prior discipline)(b) (nodishonest or
selfish motive, (d) (cooperative attitude(e) (good character)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Public Reprimand
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Case Summaries

Miller, Toledo Bar Assrv.
132 OhioSt.3d 6320120hio-1880Q Decided 5/2/2012.

OVERVIEW : The parties stipulated th&espondenknowingly madefalse statemerg to a tribunal,
engaged in conduct that adversely reflects on his fitness to practice law, and diverted funds from a client
trust account oélaw firm to pay the expenses of one of his clients.

FINDINGS: Respondent was a partner in a Toledo law firm who was a debtargarnishment
proceeding. In the garnishment casespondentwice denied being employed by the law firm.
Respondent was also a debtor in a Chapter 13 bankruptcy case in which he failed to inform the court of
separation disbursements from the law firRespondent further used the escrow account of another firm
client to pay the filing fee for a pro bono client of Respondent.

SANCTION: TheBoardrecommended the stipulated sanction ohayearsuspension with six months
stayedon conditionswith the sixmonth actual suspension followed by a year of monitorifige Court
adoptedth®oardd s r ecommended sancti on.

CASE AUTHORITY FOR SANCTION: Greene(1995);Lukey(2006);Olivito (2006); Shaffer(2003)

Rules Violated: Prof.CondR. 1.15(a) 3.3(a)(1) 8.4(h)

Aggravation/ Mitigation: A- (b) (dishonest or selfish motive(s) (pattern of misconductjd) (multiple
offenses)M- (a) (no prior discipline)(c) (restitution or rectifiedconsequences(d) (full and free
disclosure)(e) (good character)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Oneyear suspension, six months stagacconditions
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Case Summaries

Motylinski, Disciplinary Counsel v.
134 Ohio St.3d 5620120hio-57792 Decided 12/7/2012.

OVERVIEW: Respondent failed to comply as soon as practicable with reasonable requests for
information from a client, failed to explain a matter to the extent reasonably necessary to permit the client
to make informed decisiopnand practiced law in a jugdiction in violation of the regulation of the legal
profession in that jurisdiction.

PROCEDURE: The parties submitted a cons¢otdiscipline agreementwhich included stipulated
findings of fact and misconduct and an agreed sanction of a public reprimand. The Board recommended
that the agreement be accepted, but the Court rejected it and remanded the matBwaadtfer further
proceedings.

FINDINGS: In 2009, a New York law firm referrdtk clientto Respondent to handle a collection matter

on a contingentee basis. The firm forwarded Respondent a check in the amount of $125 for court costs.
Respondent filed a complaint in the Cuyahoga County Guommon Pleas on behalf tbfe client. In

the meantime, Respondent received an offer of employment in the Virgin Islahids he accepted.
Respondent subsequently moved out of the country and changelicdrise status to inactive.
Respondent didat respond to th&lew Yorkl aw f i rmés numerous phone call
status of the case. It was not until the law firm demanded that Respondent return the file that Respondent
responded to any of the | awedtoiworkmod the casdtersegigteriisg. Res
as inactive The court discovered that Respondent was registered as inactive and dismissed the case
without prejudice Respondent continued to attempt to negotiate a settlement for his client until the law
fimdiscovered Respondentés inactive status and ter mi

SANCTION: On remandrom the Courtthe parties submitted stipulated findings of fact, misconduct,
mitigation, andrecommended sixmonth stayed suspension. The panel agreed to accept thadpartie
stipulations in |ieu of a hearing. The Board ado
a sixmonth suspension, with the entire suspension stayed on the corftitidRespondent pagstitution

of $125to the clientffor reimbursement of the court costs

CASE AUTHORITY FOR SANCTION: None cited.

Rules Violated: Prof.CondR. 1.4(a)(4) 1.4(b) 5.5(a)

Aggravation/ Mitigation: A - (b) (no dishonest or selfish motiveyl - (a) (no prior discipline)(d)
(cooperative attitude

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Six-month suspensigistayed on condition
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Case Summaries

Noel, Disciplinary Counsel v.
134 Ohio St.3d 157220120hio-5456 Decided 11/28/2012.

OVERVIEW: Respondent failed to maintain client funds in a separate integasing trust account,
engaged in conduct thatlverselyreflecied on his fithess to practice law anithat involved dishonesty,

fraud, deceit, or misrepresentati@nd failed to cooperat@ the disciplinary processRespondenhad

been previoushs u s pended for two year s, with six months
suspension tthexpired, but he lainot applied for reinstatement.

FINDINGS: Respondent 6 s mitsgoclem thatters. FirsResporidenerdceived $700 to
represent ariminal client and deposited the money into his business checking account. The client
attempted to contact Respondent several times, but Respondent did not return any of the phone calls
Respondent refunded the fee on the dathefdisciplinaryhearing. Respondent also failed to respond to
numerous letters during the disciplinary process. Resporatsweredonly after Relator filed a
complaint and motion for entryf default, at wheh time Respondent stipulated to most of the allegations
and the charged misconduct.

SANCTION: The Boardadoptedhe findings of fact, conclusions of law, and recommended sanction of
an indefinite suspension. The Coagreed with the Board amehiposed an indefinite suspension

CASE AUTHORITY FOR SANCTION: Davis (201)); Gottehrer(2010; Clovis (2010; Van Sickle
(2011); Wagner(2007)

Rules Violated: Prof.CondR. 1.15(a) 8.1(b), 8.4(c) 8.4(h) Gov.Bar RV(4)(G)

Aggravation/ Mitigation: A- (a) (prior discipline),(d) (multiple offenses)(e) (lack of cooperation()
(no restitution) M- NONE

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Indefinite suspension
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Case Summaries

Nagorney,Disciplinary Counseb.
Cowden Disciplinary Counsel.
131 Ohio St.3d 272, 201@hio-877. Dedded 3/62012

OVERVIEW : RespondenCowden accepted employmentwhich his personal interests could affaid
professional judgment, entered irddbusinesgransaction with a client, and failed to disclose potential
conflicts. RespondenNagorney used a confidence to the disadvantage of a client and failed to disclose
potential conflicts.

FINDINGS: Cowdennegotiated financing for a client and his company with a venture capital firm in
which Cowden was a partner. Cowden also represented the other partners in the venture capital firm.
Cowden did not disclose the inherent conflict, or suggest that the olain other counsel before

signingthe financinpa gr eement s . Nagorney drafted a financin
then sought to enforce the agreement on behalf of another client who was a business associate of Cowden.
The recordwasunc | ear as to whether the client TheBoatdhe <cl i

found thatResponderst both engaged in conduct adversely reflecting on their fithess to practice law and
failed to disclose potential conflicts of interest. In additi@owden accepted employment whéiie

professional judgment could be affected and entered into a business transaction with a client; Nagorney
failed to preserve his clientds confidences or s
representan that would affect his professional judgment and dismissed that charge. The Court adopted
these findings.

SANCTION: In mitigation the Boardnoted thaboth iesponderst hal taken steps to ensure that this type

of misconductwould not reoccur. Cowden sought a-sironth stayed suspension and Nagorney sought

either dismissal or a public reprimanBelator argued for a ongear stayed suspension for both
responderst The panel anBoardrecommended a ongar suspension stayed foowden and a six

month stayed suspension for Nagorney. The Court adopt@&bthdd s r ecommended sancti

CASE AUTHORITY FOR SANCTION: McNameg2008); Schmelze(1999)

Rules Violated: (Cowden)DR 1-102(A)(6), 5101(A)(1), 5104, 5105(A); (NagorneypPR 1-
102(A)(6), 4101(B)(2), 5105(A)

Aggravation/ Mitigation: A- (c) (pattern of misconductfd) (multiple offenses)M- (a) (no prior
discipline),(b) (no dishonest or selfish motiyéd) (full and free disclosurefe) (good character)

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Oneyear suspension, stay@dowden);Six-month suspension, stay@dagorney)
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Case Summaries

Nowicki, Dayton BarAssn. v
133 Ohio St.3d 7420120hi0-3912 Decided 9/4/2012.

OVERVIEW: Respondent failed to act with reasonable diligence in represeatismgle client.
Respondentlao had a previouive-day attorney registration suspension.

PROCEDURE: The parties submitted a conséordiscipline agreement that includexd stipulated
sanction and he Boardrecommendedcceptance dhe agreement

FINDINGS: Respondent was hired to represamiient in a civil matter but failed to prepare for trial,
enter an appearance, file timely objection® t he magi s and appead the julgments i on,
Respondent 6s resaltednano$s,262.94 judggneagainstheclient.

SANCTION: The consento-discipline agreement recommendedixmonth stayed suspension the
condition that Respondent reimburse his client $2,142.36 in monthly installments of at leastT$250
Court accepted the agreement atatified that the payments must be completed within six months of the
Courtds decision.

CASE AUTHORITY FOR SANCTION: Drain (2008)

Rules Violated: Prof.CondR. 1.3

Aggravation/ Mitigation: A- (a) (prior discipline) (h) (harm to vulnerable victimM - (c) (restitution or
rectified consequenceg)y) (other interim rehabilitation)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: YES
Sanction: Six-month suspensigistayedon condition
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Case Summaries

O 6 N eDmyton Bar Assn. v.
134 Ohio St.3d 36220120hio-5634 Decided 12/5/2012.

OVERVIEW: Respondent failed to provide competent representation to a client, failed to act with
reasonable diligence in representing a client, failed to tlddt property in an interest bearing client

trust account, failed to deposit advance legal fees anchegpento a client trust account, and failed to

deliver client funds Respondent wapreviouslysuspended for six monthall stayed and placed on a

two-y ear probation for handling a c¢lientbsingbhnegal m ¢
et rusted matter. Re s p o n dire that dase fifleenoyeas priar no theses t er
proceedings

FINDINGS: Respondent receivead$100 initial consultation fee and $2,000 retainer to represent a client
in two probate cases. Respondent diddegosit the money into a client trust account. Over the next

year , Respondent mi ssed three consecutive deadl:
appear for the ensuing show cause hearing. The probate court cited Respoddar@d hisclient, who
eventually filed the report without Respondentés

the estate funds, and the court ordered that she recover the funds and file an amended report. Neither
Respondennor the client filed tk amended report, and the court issued two additional citations for
missed deadlines. The client sent Respondent a letter terminating their att@neyelationship and
demanding a refund and files. Respondent received the letter, but did nottrefumdney or seek to

withdraw as counsel . |l nst ead, Respondent filed a
legal and commissioner fees that had not been approved by the court. The court immediately ordered
Respondent to appear for a shonaus e heari ng. The <client and her

account report, which listed a $3,050 distribution to Respondent. These fees had not been approved by
the court, and the court ordered Respondent to appear for a hearing. Respoedetat dpipbeabut later
requested additional time to submit applications for attorney fees. Respondent did not timely file the fee
applications. The probate court ultimately found Respondent in contempt. Only then did Respondent
di sgorge Imdss clientés fu

SANCTION: The parties submitted stipulations of fact and miscondddtthe time of the hearing,
Respondent was severipe years old. The hearingpanel concer ned about Respond
abilities and memory, ordered a psychiatric examinatio The appointed physici
associ at ed c oThepattids joiatly cke@mrhendecea epear suspensiomwith six months

stayed on conditions.The Board adopted the findings of fact and misconduct but recommended that
Respondent é suspended for two years, with the entire suspension stayed onawndifihe Court,

however, agreewith the panel that a twgear suspension, with eighteen months stayed on conditions,

was the appropriate sanctonThe Court found that al though Respo
qualify as a mitigating factor under BCGD Proc. Reg. 10(B)(2)(g), it was relevant to determining the
appropriate sanction. The conditions imposed by the Court included ten additaraloh CLE in law

office management and estate and probate law, evidence of a geriatric psychological assessment, an
OLAP contract, and two years of probation.

CASE AUTHORITY FOR SANCTION: Hartke(2012);Parker(2007);Wise(2006);Agopian(2006);
Rules Violated: Prof.CondR. 1.1, 1.3, 1.15(a) 1.15(c) 1.15(d)

Aggravation/ Mitigation: A- (c) (pattern of misconductfd) (multiple offenses)M- (b) (no dishonest or
selfish motive)(c) (restitution or rectified consequencesl), (cooperatie attitude)(g) (chemical/mental

illness)

Court Modified Sanction: YES ‘ Criminal Conduct: NO

Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Two-year suspension, with eighteen mordtesyed
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Case Summaries

Parisi, DaytonBar Assny.
131 Ohio St.3d 345, 201Qhio-879. Dedded 3/82012.

OVERVIEW : Respondentepresented both a proposed guardian and ward in a guardianship prqceeding
collected fees fromm h e wa r d withoutacaut @pproval, and collected a clearly excessive fee from
an elderly client with diminished capacity. The parties stipulated to many of the facts and exhibits.

FINDINGS: Thi s case invol ved Res p derlgdients.0FrstRespndeats ent at
represented an eldenyomanwith diminished capacitgand thewomard s  nthegoposed guardiaim,

a guardianship caseRespondentacceptedf ees as t he el der | ywhieotmands a
guardianship was peimd) without first obtaining court approvalThe Boardfound this conduct to be a

conflict of interest and prejudicial to the administration of justicewever,the Board dismis&d a

charged violation of Prof.Cond.R. 8.4(despondenbbjected arguingthat she was permitted to perform

these actions under previous case laas deniedlue processyas deniedn evidentiary hearingefore

the probate courtand that she properly used her power of attorney to pag/thel e r | y fe@goTha n 6 s
Court overuled these objectionsnoting that Respondenthad reason to believe the client was
incompetent, and that case law does not allow an attorney to repbegkend ward and a proposed

guardian in a guardianship applicatioBecond Respondenprovided an eldrly client with diminished

capacity both legal and nonlegal servidag,charged for all of the servicesRite s p o nrdtefor kedals

work. By doing sothe Board found th&Respondentharged a clearly excessive {220,000 over three

years) The Board recommended dismissal t¢iie charged violations dProf.Cond.R. 8.4(a), 8.4(c),

8.4(d), and DR 4102(A)(1), DR 1102(A)(4), and DR 1102(A)(5). Respondentbjectedt o t he Boar d
finding of an excessive feen the groundghat it violates her constitutional right to contract, the
applicablerules are void for vaguenesRelator failed to provide expert testimonyegarding the
reasonablenessf R e s p o nfdepamd thesrules requirRespondent o abi de by her <cli e
The Courtoverruled these objections and adoptedBbardd s f i ndi ngs.

SANCTION: The Board recommended a simonth stayedsuspension. Respondentecommended
dismissal of the complaint, whilgelatorrecommended a suspension with actual timdrofh practice

After reviewing and distinguishing cases cited Rgspondentand Relator the Court overruledhe

partie®objections and adoptedtBeardd s r ecommended sancti on.

CASE AUTHORITY FOR SANCTION: Watkins(2008); Alsfelder(2004); Dettinger (2009); Jacobs
(2006)

CONCURRENCE: Justice Cupp concurred with the decision of the Court, but would have added six
months of monitoring as a condition of the stay.

DISSENT: Chi ef Justice O6Connor dissented; she woul d
Lanzinger also dissented and would have imposed y@amesuspension with six months stayed.

Rules Violated: Prof.CondR.1.5(a) 1.7(a)(2) 8.4(d} DR 2106(A)

Aggravation/ Mitigation: A- (b) (dishonest or selfish motiveg)]) (multiple offenses)(h) (harm to
vulnerable victim) M- (a) (no prior discipline)(c) (restitution or rectified consequencesl), (full and
free disclosure)e) (good character)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Six-month suspension, stayed
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Case Summaries

Peden Columbus Bar Assn. v.
134 Ohio St.3d 5720120hio-5766 Decided 12/7/2012.

OVERVIEW: Respondent engaged in a pattern of misconduct involving multiple violations of the Rules
of ProfessionaConduct. Respondepteviously received sixmonth stayed suspension for repeatedly
overdrawing his client trust account, not maintaining a trust acdoura period of time depositing
unearned funds into his operating account, failing to immediegéiynd any unearned fees, and failing to
cooperate In that case,he Court found Respondent in contempt and imposed the actual suspension for
not paying the Board costs. Respondent was reinstiated years prior to this decision and has been
under montored probation since that time

FINDINGS: Relator filed a seven count complaint against Respondent, chdmgingith misconduct

similar to that in the previous caseRespondent mismanaged his client trust account, failed to return
unearned fees tis clients, failed to keep his clients informed of their case status, failed to notify clients

of his suspension, failed to notify his clients that his malpractice insurance had lapsed, failed to provide
reasonable notice of withdrawal of representatifailed to protectthe c |l i ent 6 s i nterest
withdrawal, and failed to cooperate in the disciplinary investigation.

SANCTION: The Board recommended an indefinite suspensigth several conditions for
reinstatement Respondent objected to the recoemded sanctigrarguing the his conduct warrauait

either probation or a simonth suspension. The Court adopted the recommendation of the, Board
imposed an indefinite suspension, and conditioned reinstatement on mental health counseling, compliance
with an OLAP contract, law office management CLE, restitution, probation, and an independent trust
account monitor. Al t hough there was evidence of
case, Respondent failed to present evidence that hislreatdn qualified as a mitigating factor.

CASE AUTHORITY FOR SANCTION: Boggs(2011); Van Sicklg2011)

Rules Violated: Prof.CondR. 1.1, 1.3, 1.4(a)(3) 1.4(a)(4) 1.4(c) 1.15(a) 1.15(d) 1.16(d) 1.16(e)
8.1(b) 8.4(c) 8.4(h)

Aggravation/ Mitigation: A- (a) (prior discipline),(b) (dishonest or selfish motive);) (pattern of
misconduct)(d) (multiple offenses)(e) (lack of cooperation)h) (harm to vulnerable victim)j) (no
restitution) M- (g) (chemical/mental illness)

Court Modified Sanction: NO ‘ Criminal C onduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Indefinite suspension
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Case Summaries

Peterson Disciplinary Counsel v.
135 Ohi St.3d 11®0120hio-5719 Decided 12/6/2012.

OVERVIEW: Respondent stole funds from a corporate client, improperly entateda business
transaction with a client without properly advising the client of the possimdicts or obtaining the
clientds i nffairlimed tcm nsafnd g,eragagdd int chnducténiolviagdishiorsestyf u n d s
fraud, deceit, or misrepsentation, and engaged in conduct that adversely rdl@ct his fithess to

practice law At the time of this case, Respondent was under an interim felony suspension, which
stemmed from the misconduct at issue.

FINDINGS: Respondent prepared documerdscteate a limitediability corporation on behalf of his

clent. The purpose was to buy, refurbish, Respdndente]| | h o
paid some of his personal expenses from th€ hccount, including credit card bills atrdvel. During

this same time period, Respondent, without authorization, paid himself $1,200 a month friobCthe

account. Respondent pled no contest to a charge of fdegtiee felony theffor his use of the LLC

funds The informationchargedthat Respadent had stolen funds from the LldE at least $5,000 and

less then $100,000. Respondent was sentenced to 30 days in jail and five years of communigndontrol

was ordered to pay $80,000 in restitution

SANCTION: The panel recommended an indefirsitsspensionT he Board adopted the |
of fact and conclusions of law, but recommeddlisbarment The Court adopted h e panel 6s
recommendation o&n indefinite suspension witneinstatement conditioned dRespondent receiving

treatment for his bipolar mood disorder ardvidingevidence of competency from a psychiatrist.

CASE AUTHORITY FOR SANCTION : Kelly (2009);Harris (2002); Muntean(2010)

Rules Violated: Prof.CondR. 1.7(a)(2) 1.8(a)(1) 1.8(a)(2) 1.8(a)(3) 1.15(a) 8.4(b), 8.4(c), 8.4(h)

Aggravation/ Mitigation: A- (b) (dishonest or selfish motive}y) (harm to vulnerable victimy - (d)
(cooperative attitudejge) (good character)f) (other penalties/sanctiongy) (chemical/mental iliness)

Court Modified Sanction: YES ‘ Criminal Conduct: YES
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Indefinite suspension
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Case Summaries

Polke Cleveland Metro. Bar Assn. v.
135 Ohio St.3d 12120120hio-5852. Decided 12/12/2012.

OVERVIEW: Respondent was originally charged with the misconduct at issue six years prior to this
decision. However, thé&earing panel at that timeordered Respondent to submit to a psychiatric
examination, and ultimately the Court imposed a mental illness suspen#twout adjudicating the
underlying misconduct. Here, Respondent sought to have the mental illness suspension lifted.

FINDINGS: Based on the mental health evidence presented and an independent mental health
evaluation, the hearing panel determined tRaspondent was no longer mentally ill. In addition to
considering Respondent 0s ment al i || nhe usderysng s pensi
misconduct Respondent accepted retainers from six clients and failed to complete the legal services h
agreed to provide, failed to refutikde unearned portion of his fee in four cases, and failed to appear at
scheduld court proceedings in twariminal matters.

SANCTION: The Court adopted the Boardébés recomessndati o
suspensi on and t he parties6é st,iapduiimposdeadoneljearn di ngs

suspension, all stayed on conditions.he Court al so declined to waive
obligations, and conditioned the stay on satisfactbrany CLE deficiencies, reimbursement to the
Clientsd Security Fund, compliance with an OLAP c

CASE AUTHORITY FOR SANCTION: Pfundstein(2010

Rules Violated: DR 1-102(A)(5),6-101(A)(3), 7-101(A) (2), 9102(B)(9

Aggravation/ Mitigation: A- (a) (prior discipline),(c) (pattern of misconductjd) (multiple offenses)(i)
(no restitution)M- (a) (no prior discipline)(b) (no dishonest or selfish motivey) (chemical/mental
illness)

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: YES
Sanction: Oneyearsuspension, stayed on conditions
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Case Summaries

Pritchard, Mahoning CtyBar Assny.
131 Ohio St.3d 97, 201@hio-44. Dedded 1/112012.

OVERVIEW : Respondentaccepted money from clients without performing legal work, failed to
respond to reasonable requests for information, and refused to refund ret&espmondenpreviously
received an attorney registration suspensionasman interim suspension in 200 The parties entered
into stipulations of fact and misconduct.

FINDINGS: Respondentvas charged in a 2€unt complaint. Among the chargegre failuresto

appear at hearings, neglect of legal matters, accepting money and doing little to no ok, tdai
respond to reasonable requests for information from clients, failure to notify clientRespbndent
lackedprofessionaliability insurance, failure to return or refund unearned fees and entering into business
transactions with clients. ThRoard dismissed one violation of Prof.Cond.R. 1.4 (reasonably inform
client about the matter) as not proven by clear and convincing evidenceColineagreed, and also
dismissed a violation of Prof.Cond.R. 1.3 (reasonable diligence), even though it was stipulated to by the
parties and found by theoard See Donlin(1996). TheCourtadoptedheBoardd s f i ndi ngs of
conclusions of law.

SANCTION: Although theBoardfound Respondenhad no prior discipline, th€ourt notedthat his
attorney registration suspensioonstitutegrior discipline. Respondenpresented evidence pertaining to
his wifeds ill ness andrptintag casgivere Sise alhoesenech asdnlynt er e d
support staffperson Respondeniargued for a tweyear suspension. ThBoard recommended an
indefinite suspensignwith no credit for time served and fulstitution The Board recognized the
hardshipRespondenhad faced, but noted that he had harmed 20 clients, some irreversibly. Furthermore,
the Board determined thawme miscondugirecededR e s p 0 n d e n thérdships.€he Goortragréed

that anindefinite suspension was the appropriate sanctamd addedthe conditions thatRespondent
providesproof of continuing mental health counseling, comply with his OLAP contract, attend a course in
law office management, comply with CLE requirements, make full restitution, and, upon reinstatement,
submitto two years of monitored probation.

CASE AUTHORITY FOR SANCTION: Broschak(2008); Andrews(2010); Holland (2005)

Rules Violated: Prof.CondR. 1.1, 1.3, 1.4(a)(3) 1.4(a)(4) 1.4(c) 1.8,1.15(d) 1.16(d) 1.16(e) DR 5
104(A), 6101

Aggravation/ Mitigation: A- (b) (dishonest oselfish motive) (c) (pattern of misconductjd) (multiple
offenses)(e) (failure to cooperatelh) (harm to vulnerable victim)j) (no restitution) M- (d) (full and
free disclosure)e) (good character]g) (chemical/ mental iliness)

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Indefinite suspension
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Case Summaries

Proctor, Disciplinary Counsel v.
131 Ohio St.3d 215, 201Qhio-684. Dedded 2/232012.

OVERVIEW : Respondenmade allegations of impropriety against opposing counsel and a judge while

knowing the allegations were false, or with reckless disregard as to their truth or falbgyparties
stipulated to the findings of fact and conclusions of law, leaving oelgdhction at issue.

FINDINGS: Respondentvasorderedto pay attorney feetotaling $31,995.90 in a case he initiated but
was later dismissed by his client. Respondent paid $26,00énaved to vacate therder, which the

court denied. Respondenthen alleged in court documents that the judge and opposing counsel had

engaged in ex parte communications and gone to great lengths to cover up the Retspondent
stipulated that these allegations wenaderecklessly. The panel found thRespondentngged in

undignified conduct towards a tribunal, recklessly made false statements about a judicial officer, and

failed to maintain a respectful attitude toward the courts. Athet agreed with the findings of fact and
misconduct.

SANCTION: Although theparties stipulated tthe imposition of other fines as a mitigating factor, the

panel found thaResponderits $26, 000 sanction was the i mpetus

parties stipulated to a siwonth stayed suspension. TReard based on thaggravating and mitigating
factors present, recommended amiagnth suspensionRespondentbjected, stating that 1) tH&oard
should have reviewed his motions to dismiss after the panel chair overrule®@jHearis protected by the
judgmentalimmunity doctrine because he was required to report judicial miscogngjube should be
protected because he discussed the issue Rdtator prior to making any allegationand 4) that his
conduct was less egregiotizan that inGardner (2003) BecauseRespondenhad stipulated to the
violation, the Court refused to consideR e s p o n firg thteé sbjections. The Court overruled
Respondeits f our t h obj e Bbardosn raencdo mneorpd eedmostirswspénsion.n

CASE AUTHORITY FOR SANCTION: Gardner(2003); Fowerbaugh(1995); DiCato (2011)

Rules Violated: Prof.CondR. 3.5(a)(6) 8.2(a) Gov.Bar R. IV(2)

Aggravation/ Mitigation: A- (c) (pattern of misconductjd) (multiple offenses)(g) (refusal to
acknowledge wrongdoingM - (a) (no prior discipline)(d) (full and free disclosure)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Six-month suspension
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Case Summaries

Royer, Toledo Bar Assn. v.
133 Ohio St.3d 54%0120hio-5147 Decided 11/8/2012.

OVERVIEW: Respondent failed to hold property of clients in an intdseating client trust account,
separate from his own property, failed to depasivance fee$nto a client trust account, failed to
maintain complete records of all client property coming ihi® possession and render appropriate
accounts to each client, failed to maintain resdod his client trust account, failed to maintain all bank
statements, deposit slips, and canceled checks, and failed to preserve the identity of client funds and
properly and promptly deliveclient funds Respondent also neglected an entrusted legal matter and
failedto act with reasonable diligence in represenéictient.

FINDINGS: Respondent was retained to represeclient in a medicamalpractice claim and received
$3,000 for his serviceand an additional $4,500 in castRespondent did not deposit thévance fe®r

any subsequent payments made tbg client into his client trust account prior to earning his fee.
Respondenalsofailed to maintain records to account for the costs and failed to render an account to his
client. Respondent was retained to filatentapplications for asecond client Respondent failed to
timely file three separatapplicatiors during a teryear periodand did not advise his clierthat the
applications were not filed

SANCTION: The Board adopted the partiesd stipulations
Respondent be suspended for one year, all stayed on conditibms. Court adopted thedBar d 6 s
recommendatiorand conditioned the stay oRespondent seinvg a twoyear period of monitored

probation, retaiimg a certified public accountant withtwo months of the final disposition of this case

review bookkeeping poedures for his trust account and to provide an account
association within six months of dispositisimowing compliance with Prof. Cond. R. 1.15

CASE AUTHORITY FOR SANCTION: Rutherford(2006); Holda (2010);

Rules Violated: Prof.CondR. 1.3, 1.15(a) 1.15(c) 1.15(a)(2) 1.15(a)(3) 1.15(a)(4) DR 6-101(A)(3), &
102(A), 9102(B)(3)

Aggravation/ Mitigation: A- (d) (multiple offenses)(h) (harm to vulnerable victimM- (a) (no prior
discipline),(b) (no dishonest or selfish motivéy,) (restitution or rectified consequencdsl), (full and free
disclosure)

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Oneyearsuspension, stayed on conditions
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Case Summaries

Rozang Lake Cty. Bar Assn. v.
132 Ohio St.3d 11£20120hio-2408 Decided 6/5/2012.

OVERVIEW : Respondent wagreviouslysuspended for one year with six months stayed on conditions

for failing to diligently represent and properly communicate with a client while serving as the executor of

a decedentds estate. I n N dedmfdiwer to regkterdor theRREO pond e r
2011 biennium. Both suspensions reredim effectatthetme of t he Court dés deci si O

PROCEDURE: Respondent failed to answer the complaint. A master commissioner was appointed and
made findings of fact and conclusions of lawd recommended an indefinite suspensiorhe Board
agreedvith the recommended sarust.

FINDINGS: While serving as the executor ah estate, Respondemtas found to have committed a

fraud upon the court and concealed assets of the estate. Respondent submitted a final accounting to the
probatecourt that falsely stated that he disladsver $19,0000 the guardian of thenly beneficiary
Respondent attached a recdipthe accountingicknowledging receipt of the distribution that purported

to have been signed by the guardian, but the signature was forged. After the forgery dghte to
Respondent wrote a check to the guardian, but the check was returned urRpsmbndent ultimately
reimbursed the beneficiary upon order of the probate court.

SANCTION: Although not found by the Board, in aggravation the Court noted that Respdmad a
prior disciplinary record and failed to cooperate in the disciplinary process. The Court adopted the
recommendation of the Board that Respondent be indefinitely suspended from the practice of law.

CASE AUTHORITY FOR SANCTION: Saumer(1999)

Rules Violated: Prof.CondR. 8.4(a) 8.4(b) 8.4(c), 8.4(d)

Aggravation/ Mitigation: A- (a) (prior disciplire), (b) (dishonest or selfish motive(;) (pattern of
misconduct)(e) (failure to cooperade(qg) (refusal to acknowledge wrongdoingf)) (harm to vulnerable
victim); M- (c) (restitution or rectified consequences)

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: YES
Sanction: Indefinite sispension
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Case Summaries

Rucker, Trumbull Cty. Bar Assn. v.
134 Ohio St.3d 2820120hio-5642 Decided 12/5/2012.

OVERVIEW: Respondentommitted professional misconduct in a single client matter.

PROCEDURE: The parties submitte a consenrto-discipline agreementwhich included stipulated
facts, misconduct, arghnction The Board recommended acceptance of the agreement.

FINDINGS: Respondent neglected the client matter, failed to reasonably communicate with the client,

faled t o deposit t he cheariegrcliedt srustfaccoudtsandicimargedhe client aefeee s t
denominateh s finonr efundabl ed without also advising the
to a refund of the fee.

SANCTION: The comsentto-discipline agreement recommended a public reprimamdl the Court
adoptedhe agreement.

CASE AUTHORITY FOR SANCTION: None cited.

Rules Violated: Prof.CondR. 1.3 1.4, 1.5(d)(3) 1.15(a) 1.15(c) 1.15(d) 8.4(a)

Aggravation/ Mitigation: A- NONE; M- (a) (no prior discipline)(b) (no dishonest or selfish motivel,)
(restitution or rectified consequencesl), (cooperative attitudejge) (good character)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Public reprimand
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Case Summaries

SaundersGreene Cty. Bar Assn. v.
132 Ohio St.3d 29, 201@hio-1651 Dedded 4/17/2012.

OVERVIEW : Respondentommittedseveralviolations of the Code of Professional Responsibility and
the Rules of Professional Conduct in his representation of four clients, including the city of Xenia, where
he served as an assistant prosecutor.

PROCEDURE: Respondentailed to answer the compid. A master commissioner was appointed and
made findings of fact and conclusions of lawhe master commissioneecommended disbarment and
theBoardagreed.

FINDINGS: During the pendency of this case, Respondent received an interim felony suspéison

Board found thaRespondenheglected several of his clients; misappropriatede than $40,000 iclient

funds;lied to a government official about his failure to file a brief wik#gvingas an assistant prosecutor

for the city of Xenia and failed to respond to the disciplinary investigatibme Board also found that
Respondenéngaged in dishonesty, fraud, deceit, and misrepresentation; failed to seek lawful objectives
through reasonabl e means; a nadirusf awdounteTHe Cowt rejacteid n't ai n
several findings of the Board for lack of sworn or certified documentary prima facie evidences as required

by Gov.Bar R. V, Section 6(F).

SANCTION: The Court found thatigbarment is the presumptive sanction for tfisappropriation of
client funds In light of Respondeits pat t er n ; nmidappropriatian oofn dlient tunddis
complete disregard for the disciplinary processd the suspension imposed for urteslamisconduct, the
Court agreedvith theBoardthat disbarmenwvaswarranted

CASE AUTHORITY FOR SANCTION: Kafantaris(2009);Dixon (2002)

Rules Violated: Prof.CondR. 8.1(b), 8.4(a) 8.4(d), 8.4(h) DR 1-102(A)(4), 6101(A)(3), 7101(A)(1),
9-102(E)(1)

Aggravation/ Mitigation: A- (a) (prior discipline),(b) (dishonest or selfish motive);) (pattern of
misconduct)(d) (multiple offenses)(e) (failure to cooperate}fh) (harm to vulnerable victim)j) (no
restitution) M- NONE

Court Modified Sanction: NO ‘ Criminal Conduct: YES
Procedure/ Process IssuesYES | Public Official: YES | Prior Discipline: YES
Sanction: Disbarment
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Case Summaries

ScacchettiDisciplinary Counsel.
131 Ohio St.3d 165, 201Qhio-223 Dedded 1/26/2012.

OVERVIEW : Respondentvas charged witckomminglingfunds, ugng his trust account as an operating
account, negleirtg a client matter, and faihg to cooperate in the disciplinary investigatioRespondent
was suspended for two years with 18 months stayed in 28id3tated in 200&nd was again suspended
in 2011 for failure to comply with registration requirements.

PROCEDURE: Respondenfailed to answer the complaiand Relator filed a motion for defth A

master commissioner was appointed and made findings of fact and conclusions of law. The maste
commissioner rejecteRelatod s  p r o p-year suspertsiong and instead recommended an indefinite
suspensioywhich was accepted by tigoard

FINDIN GS: Relator received notice thaResponderit s trust account was ove
investigation,Respondentvas cooperative at first, but then failed to attend depositions tdvilgiavas
subpoenaedResponderit s  wocourd Wwas overdrawn on five occasioRespondenalso kept money

from a client that was supposed to be used to pay a restitution order from a criminal couBoafthe
foundthatRespondenfailed to keep personal and client property in separateiatsdailed to cooperate

and respond duringhe disciplinary investigation, failed to act with reasonable diligence, failed to
promptly deliver funds to a third party, and engaged in conduct prejudicial to the administration of justice

and which adverselseflected on his fitness to practice law. Twmurt adopted these findingsxcept for

the charge of commingling personal and client fundegarding that count, the Court found that Relator

did not provide sworn or certified evidence as required u@®r.Bar R V, Section 6)(1)(b). The

Court disregarded 54 exhibits submitted in suppor
affidavit did not stat¢hatthe exhibits were true and accurate copies.

SANCTION: In aggravation,Respondentpled guilty to a misdemeanor for possession of drug
paraphernaliavhile the case was pendindpespite the lack of sworn evidence supporting a violation of
Prof.Cond.R. 1.15(a)he Court adopted th® o a r recénamendtion of an indefinite suspensiofhe

Court conditioned reinstatement Bespondentompleting a tweyear OLAP contract, showing complete
compliance with the sanctions from his misdemeanor conviction, and the completion of 12 CLE hours in
law office management.

CASE AUTHORITY FOR SANCTION: Wilson (2010);Goodlet(2007)

Rules Violated: Prof.CondR. 1.3, 1.15(d) 8.1(b) 8.4(d) 8.4(h} Gov.Bar RV(4)(G)

Aggravation/ Mitigation: A- (a) (prior discipling, (c) (pattern of misconductje) (failure to cooperabe
M- NONE

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesYES (x2) | Public Official: NO | Prior Discipline: YES (x2)
Sanction: Indefinite suspension
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Case Summaries

Schmidt Disciplinary Counsel v.
134 Ohio St.3d 5520120hio-5712 Decided 12/6/2012.

OVERVIEW: Respondent engaged in condtizat adversely reflected on his fitness to practice law.

While serving asan electeccounty treasurerRespondent also practiced law garie. As a result of

conduct related to his private law practice, Respondent pled guilty to four misderadd@osviolations
Respondent was sent enc eddcommunity Barvieeshad vtoe mayfised angg r o b at i
restitution, and wasequired to resign as treasurer. He-seforted his misconduct.

PROCEDURE: The parties submitted a conseésrdiscipline ageement that included stipulated
findings of fact and misconduct. The panel recommended that the agreement be accepted, but the Board
rejected it andremandedthe matter to the panel for hearing. At the hearing, the parties submitted
stipulations of facand misconduct.

FINDINGS: For twenty yearsRespondent often served agguardian for indigent and mentally ill
individuals in need of legal representation. For these services, Respondent receivedahfaerfiom

the probate court.Also, while seruig asthe Greene County Treasuré&espondenperformed title

abstract work for law firms outside Greene County. The firms occasionally used the title work to file
foreclosures or landale proceedirgyagainst real estate property in Greene County. Regm was

named as a defendant in these actions because the unpaid real property taxes acted as a lien on the
property. As a resultRespondent was performing legal services for law fittmas weresuing his public

office. BecauseRespondent was beingigdor title work that included tax information, he was in part

being paid for work he was required to do as treasuFenrther,Respondent paid an employee of the
treasurerbés office to do miscell an e first,gshe emplpyeeng, t i
did the work during her lunch hour or at home. The employee gradually began doing more of
Respondentds work during hour sResporweniseds hd® e nga pai @
office fax machine to send documents tialgto his private practice.

SANCTION: The Board recommended a-fifbnth suspension, with 12 months stayedh@tondition
of no further misconduct The Court adopted the Boardds recomm

CASE AUTHORITY FOR SANCTION: Carroll (2009; Forbes(2009; Taft (2006); Engel (2012);
Dann(2012)

Rules Violated: Prof.CondR. 8.4(h} DR 1-102(A)(6)

Aggravation/ Mitigation: A- (d) (multiple offenses)M- (a) (no prior discipline)(c) (restitution or
rectified consequencegil) (cooperative attitudeje) (good character)f) (other penalties/sanctions)

Court Modified Sanction: NO \ Criminal Conduct: YES
Procedure/ Process IssuesYES | Public Official: YES | Prior Discipline: NO
Sanction: Oneyear suspensigrstayed on conditions
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Case Summaries

Schwartz Disciplinary Counsel v.
135 Ohio St.3d 12720120hio-585Q Decided 12/12/2012.

OVERVIEW: Respondent engaged in illegal conduct involving moral turpitude, conduct involving
dishonesty, fraud, deceit, or misrepresentation, and conduct that adverselededledtis fitness to
practice law.  a previous disciplinary case, Respondent was issued a public reprimand because of a
conflict-of-interest situation. Respondents subsequently founguilty of two felony couts. As a

result, the Court issued an interielony suspension.

FINDINGS: Relator filed a twecount complaint against Respondent that parallels the two counts of
Respondent 6s fRrdt, Resgondenbngaged é@rhail foand. in connection with his scheme

to defraud Hadassah Hospital, a beneficiary of the estage dint of approximately $2,492,469.
SecondRespondent file@ false tax return for tax year 2007, in which Respondent failed to report three
types of income; income he paid himself from thé i drast, iicme Respondent diverted from the

trust to carefor his mother, and income from other legal fed®espondent also filed materially false

returns for tax years 2002 through 2006, underreporting his income by approximately $2,533,515.
Respondentds criminal s e nt e n caes ofsapervistdorelease.yHeavass i n
also ordered to pay restitution of $2,292,469 to Hadassah Hospital and $935, 217.12 to the IRS.

SANCTION: The Board adopted the panel 6s findiredgys of f
permanent disbarment. Respondent objeitédh e Boar d 6 s r e ggedthen@oordt@addpto n an d
the panel 6s r ec oanmdefinleesdspeasiom cThe @oart adopted the recommended
sanction of the Board.

CASE AUTHORITY FOR SANCTION: Betram (1999); Sabroff (2009); Ritson (2010); Hunter
(2005); Smith(2001)

Rules Violated: Prof.CondR. 8.4(b), 8.4(c), 8.4(h} DR 1-102(A)(3), £102(A)(4), £102(A)(6)

Aggravation/ Mitigation: A- (a) (prior discipline),(b) (dishonest or selfish motive) - (c) (restitutionor
rectified consequencegd) (full and free disclosureje) (good character)

Court Modified Sanction: NO ‘ Criminal Conduct: YES
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Disbarment
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Case Summaries

Seabrook Disciplinary Counsel v.
1330hio St.3d 9720120hi0-3933 Decided 9/6/2012.

OVERVIEW: Respondentepresented two clients while on an attorney registration suspension and
failed to cooperate in the disciplinary investigation.

FINDINGS: During an attorney registration suspensi@aspondent accepted payment from a client for
representation in a child support matter and appeared before a domestic relations court magistrate. Also
during the suspension, Respondent represented a client in court in an eviction proceeding. Respondent
d d not respond to Relatordés inquiries concerning

SANCTION: TheBoarcadopt ed the partiesdé stipulations of f
Respondent be suspidfor two years, all stayed on conditions. ThaxGot adopt ed t he Boat
of fact and misconduct bfivundthat a tweyear suspension with the second year stayed on conditions is
warranted due to concerns about Respondent 6s me
compliance with an OLAPantract and CLE in law office management.

CASE AUTHORITY FOR SANCTION: Blackwell(1997);Bancsi(1997)

DISSENT: Justice Pfeifer would impose a twear stayed suspension. Justice McGee Brown did not
participatein the decision

Rules Violated: Prof.Cond.R5.5(a) 5.5(b)(2) 8.1(b) 8.4(d) 8.4(h} Gov.Bar R. \(4)(G)

Aggravation/ Mitigation: A- (a) (prior discipline) M- (b) (no dishonest or selfish motive)

Court Modified Sanction: YES \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Two-year suspension, oiy@ar stayed on conditions

Table of Cases Index


http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-ohio-3933.pdf

Case Summaries

Seibe| Cincinnati Bar Assn. v.
132 Ohio St.3d 41120120hio-3234 Decided 7/19/12.

OVERVIEW: Respondent charged a nmfundable fee without advising his client that she might be
entitled to a refunaf all or part of the fee if Respondent did not complete her representation, failed to
memorialize a coimgentf ee agr eement in writing signed by his
an interesbearingtrust account, and failed to promptigeliver the unearned fees and file upon his
termination.

PROCEDURE: The parties submitted a conséordiscipline agreement that included stipulated
findings of fact and misconduct. The panel recommended that the agreement be accepted, but the Board
rejected it and sent the matter to the panel for hearing. At the hearing, the parties submitted stipulations of
fact and misconduct.

FINDINGS: Respondent was hired to pursue a sexual harassment actiont dgaitniversity of
Cincinnati . entpadcshpma$sDe retain@rswhicH Respondent treated as nonrefundable and
deposited into his operating account. Respondent and the client entered into a verbal contingent fee
agreement that was never put in writing/hen his client decided to file aderal lawsuit,Respondent
requested another $2,Q@¢hich his client understood to be for litigation cos@ver the next two years,

his client attempted to contact Respondent and spoke to him a few faeepondent requested a right

to-sue letter fronthe EEOC numerous times to no avail, and eventually discovered that the EEOC had
destroyed hi s Unhdppyevithtth® progresde dienf sent Respondent a letter requesting

an accounting of theetainer she paid and her file. Several rhenater, Respondent refunded the $2,000
retainer and forwarded a copy of the file to the

SANCTION: The Board adopted the partiestipulations of fact and misconduct, but rejected the
proposed sanction of a simonth stayed suspsion. The Board recommended a public reprimaridch
the Court imposed

CASE AUTHORITY FOR SANCTION: Schmal42009);Finan (2008);Godles(2010)

Rules Violated: Prof.CondR. 1.5(c)(1) 1.5(d)(3) 1.15(a) 1.15(d)

Aggravation/ Mitigation: A- NONE; M- (a) (no prior discipline)(b) (no dishonest or selfish motivel)
(restitution or rectified consequencesl), (cooperative attitude)

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Public Reprimand
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Case Summaries

Shimka Disciplinary Counsel v.
134 Ohio St.3d 544£0120hio-5694 Decided 12/6/2012.

OVERVIEW: Respondent made allegations of impropriety against a judge while knowing the
allegations were false, or with reckless disregard as to their truth or falsityengaged in conduct that
adversely refleed on hisfitness to practice law. Respondéaid previouslyeceived a public reprimand

in a reciprocal discipline case

FINDINGS: Respondentds conduct involved statements
l engthy case i nvol vihegjaterReats pcourradl eluring@isee separate rpériods of
time. First,Respondertiled an affidavit of disqualification against the judgeguingbias and prejudice

after the judge allegedly disparaged Respondent in a pretrial confei®ecendduringan eightday trial

(later declared a mistrial), Respondent several occasiorigteracted with the judge in a disrespectful
and confrontational manner. Third, in post trial appellate briefs and additional affidavits of bias and
prejudice, Respondet made sever al comments questioning

m

t he

concluded t hat no objective, reasonabl e evidence

bias of the judge.

SANCTION: The Board adopt ed ftdndusignaandc rechrsmerddédrathignthgs and
suspensionRespondent obj ect ed edsanctibrargsolbtiasteald@ sismisgacoo mme n d

a stayed suspension. The Courtesedl a ongear suspension, all stayed ¢ime condition that
Respondent commino further misconduct. The Court based its lesser sanction on the fact that
Respondentds comments were made out of earshot
damage to the judgebs reputation.

CASE AUTHORITY FOR SANCTION: Gardner(2003; Proctor (2012: Getsy(1998); Trout (2002);
West(1990)

DISSENT: Chi ef Just i c eedGtétiGgthe majarity ignord & lenggtanding, brightine

rule that ffu]nfounded attacks against the integrity of the judiciary require an actual suspension from the
pr act i c eTheodisserit states that a-stonth suspension, as recommended by the Board, should
have beemmposed Justica Lanzinger and McGee Brown caireedin the dissent.

Rules Violated: Prof.Cond.R8.2(a) 8.4(h)

Aggravation/ Mitigation: A- (a) (prior discipline);M- (d) (cooperative attitudeje) (good character)

Court Modified Sanction: YES ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Oneyear suspension, stayed on conditions
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Case Summaries

Sigaloy, Cincinnati Bar Assn. v
133 Ohio St.3d 120120hio-3868 Decided 8/28/2012.

OVERVIEW: Respondent was a sole practitioner with a personal injury, immigration, and criminal
practice. Hewas chaged with numerous disciplinary violations in the course of represepigig

clients. The charges included failing act with reasonable diligencgrovide competent representation,

consult with clients and provide a closing statement at the time of or prior to receipt of the fee
Respondent alsaharged illegal or clearly excessive $eand engaged in conduct that involved
dishonesty, fraud, deceit, and misrepresentation.

FINDINGS: Respondentwouldaccep cl i ent s6 fees and théafeenHefllewd | i t t |
inadequate briefs, pursued incorrect legal action, and routinely neglected cases. Respondent would lie to

his clients about the progress or status of their cases and conduct settdesoessions on their cases

without their knowledge or consent. Al most all o
help them recover from the additional |l egal pr ol
Respondent took advantwagf immigration clients who were particularly ul ner abl e and t h
suffered arrest and detentiorMany o f Respondentdéds <clients were vul

means.Respondent also falsified documents in a canyeeffort during the displinary process.
SANCTION: The Board recommended and the Court adopted the sanction of permanent disbarment.

CASE AUTHORITY FOR SANCTION:  Peskin(2010; Hunter(2005; O 6 N 2004

Rules Violated: Prof.CondR. 1.1, 1.2(a) 1.3 1.4(a)(1) 1.5(a) 1.5(c)(2) 1.15(b) 1.16(a)(3) 8.4(c) DR
1-102(A)(4), 6102(A)(3), 7101(A)(1), 7101(A)(2), 7101(A)(3)

Aggravation/ Mitigation: A- (b) (dishonest or selfish motive(c) (pattern of misconductjd) (multiple
offenses)(f) (false or deceptive practices during investigatién) (refusal to acknowledge wrongdoing)
(h) (harm to vulnerable victimM - (a) (no prior dscipling

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Disbarment
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Case Summaries

SimonSeymour Disciplinary Counsev.
131 Ohio St.3d 161, 201Qhio-114. Dedded 1/192012.

OVERVIEW : Respondenmi shandl ed assets from a decedentds e
records, misappropriating funds, and failing to promptly deliver funds that the client was entitled to
receive. The parties entered into a consedliscipline agreement, in whicthey recommended a two

year suspension with six months stayed.

FINDINGS: Respondentvas hired to probate an estate. She took funds from the estate without court
approval, eventuallgausing an overdraft dmer trust account. To cover thRespondentfalsely reported

to the probate court that she made disbursements to pay estate obligRéspsndentepaid the estate
more than she owed it, but never provided a full

SANCTION: Although not found by th&oard, in mitigationthe Court noted thaRespondentad made

restitution andin aggravation the Court found that Respondead committed a pattern of misconduct

involving multiple offenses.The Court adopted th@ocardbs r ecomaEadaé¢e ptoemd t he pa
conserdo-discipline agreement, with the stay conditionedR@sponderits ¢ o mp five houre@of o f

CLE in trust account management.

CASE AUTHORITY FOR SANCTION: Blair (2011);Gresley(2010)

Rules Violated: Prof.CondR. 1.3, 1.4(a)(3) 1.4(a)(4) 1.15(a) 1.15(a)(2) 1.15(a)(5) 1.15(d) 3.3(a)(1)
8.4(c) 8.4(h) DR 1-102(A)(4), :102(A)(6)

Aggravation/ Mitigation: A- (c) (pattern of misconductjd) (multiple offense} M- (a) (no prior
discipline),(c) (restitution or rectified consequencegl), (full and free disclosure)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Processgssues: YES | Public Official: NO | Prior Discipline: NO
Sanction: Two-year suspension, six months stayed
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Case Summaries

Sliwinski, Cleveland Metro. Bar Assn. v.
134 Ohio St.3d 36820120hio-564Q Decided 12/5/2012.

OVERVIEW: Respondent failed to set forth a contingkr® agreement in writing, flad to holdclient
property in an interediearing client trust account, failed to promptly refund unearnes faged to
record client funds, and failed to perform and retain a hiywnéconciliation othis client trust account.

FINDINGS: The partiessubmitted agreed stipulations that included findings of fact and stipulations of
misconductin three client mattersRespondent representtdteseclients on a contingency basis, but the
agreemergwere never reduced in writing. Respondent would depd#nt fundsin his trust account,

but almost immediately would withaw the fundsto pay personal and office expenses. Respondent did
not keep any record of the purpose of the vartoust accounthecks and withdrawals or the source of
the deposits. &pondenalso failed to maintaiaccount records of the balance due any clienperform
amonthlyreconciliation of accounts.

SANCTION: The Board adopted t he padudladdgecdmmended agxs of f
month stayed suspensionbrhe condi ti ons t hat Respondent s acco
the stayed suspension and that he make restitution. The Court agreed with the Board and imposed the
recommended sancti@md conditions

CASE AUTHORITY FOR SANCTION: Halliburton-Cohen(20095; Ramog2008; Cook(2009); Witt
(2004)

Rules Violated: Prof.CondR. 1.5(c)(1) 1.15(a) 1.15(a)(2) 1.15(a)(5) 1.16(e)

Aggravation/ Mitigation: A- (c) (pattern of misconductM - (a) (no prior discipline)(b) (no dishonest or
selfish motive)(c) (restitution or rectified consequencdsl), (full and free disclosure)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Six-month stayed suspension conditions
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Case Summaries

Squeq Columbus Bar Assn. v.
133 Ohio St.3d 53&0120hio 5004 Decided 10/31/2012.

OVERVIEW: Respondent engaged in dishonesty, fraud, deceit, or misrepreseatatcmnduct that is
prejudicial to the administration of justice by holding himself out as an attorney while his licasse w
under suspension, and fadito cooperate in the disciplinary investigation. Respondestunder both a
CLE suspension and regisimat suspension at the time of this case.

FINDINGS: Respondent filed a belated sawe r to Relatordés initial compl
Rel at or 6 s a memnappeal at the pandl bearimdt the scene ofin automobile accident
Respondent wasivolved in Respondent advised tbéher driver and passengéat he was insured, but

asked them not to call the police, stating that he preferred to pay for their damages. To bolster his
credibility, Respondent advised them that he was a lawyepranitied a business card bearing the name

of Marco J. Squeo, EsgAt t hi s ti me, Respondentodés | icense was
violations. On the back of thbusinesxard, Respondent wrote the make and model of the car, the license
plate umber, and State Farm followed by a policy number. Respondent did not raspbedther

d r i vhamedpss attempts to reach hiend the insurance information peovided was his exwi f e 6 s
policy. The other drivereventually reported the accident twetlocal police and their own insurance
company. Respondent also executed and filed three documents with the Franklin County recorder, all of
which stated,A Thi s i nstrument was prepared by MARK J.
Respondent was suspended at the time the documents were filed. The three documents were two special
powers of attorney and a survivorship deed.

SANCTION: The Board recommendedn i ndefinite suspensi on. The
recommended s&tion.

CASE AUTHORITY FOR SANCTION: Kaplan(2010);Mitchell (2010); Freeman(2010)

Rules Violated: Prof.CondR. 5.5, 8.1(b), 8.4(c), 8.4(d) 8.4(h) DR 3101(B), :102(A)(4), £102(A)(6)

Aggravation/ Mitigation: A- (a) (prior discipline),(b) (dishonest or selfish motive);) (pattern of
misconduct)(d) (multiple offenses)(e) (lack of cooperation)h) (harm to vulnerable victim)j) (no
restitution) M- NONE

Court Modified Sanction: NO ‘ Criminal C onduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Indefinite suspension
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Case Summaries

Stafford, Disciplinary Counsel v.
131 Ohio St.3d 385, 2012hio-909. Dedded 3/82012.

OVERVIEW : Respondentwithheld information from a tribunal, promulgated an order to a junior
attorney that led to unethical conduemngaged in dishonesty, fraud, deceit, or misrepresentation,
recklessly made a false statement about a judge, and engaged in conduct prejutieiadministration

of justice.

FINDINGS: In divorce proceedingsRespondentabused the discovwerprocess and made several
inaccurate statements or omissions to the tribunal and opposing counsel. He also misled the court in a
motion in order tanserta new charge into a pleadingRespondenéngaged in dishonesty, fraud, deceit,

or misrepresentation, and failed to inform a tribunal of all relevant facts. Bbhed dismissed alleged
violations of Prof.Cond.R. 3.3(a)(1), 3.3(d),8.4(c), 8.4(dy &mt(h)andcounttwo of the complaint In

another matterRespondeninstructed a subordinate attorney to prepare a motion that maligned a judge
and made statements and misrepresentations in a motion that further maligned the judge, which adversely
reflected onR e s p o n fitnegs todpsactice law. ThBoard recommended dismissal tiie charged
violations of Prof.Cond.R. 3.3(a)(3), 4.1(b), 5.1(c)(2), and 8.4(IRelator objected to theBoard s
dismissal of Prof.Cond.R. 8.4(d) countone; Respondentbjected to thdBoardd s f i ndi ngs of v
stating they were not proven by clear and convincing evidence. The @fertedto the pandl s
credibility determinationsoverruled all objectionsand adopted thd3 o a r fthdings of fact and
conclusionf law.

SANCTION: The Boardrecommendedhat Respondenteceive a ongear stayedsuspension.Relator

objected, requesting an actugalspension of at least one yeadRespondentlso objected and sought
dismissal of the charges. The Court cited masgsanvoling an actual suspension from the practice of

law. The Court also distinguished cases where an attorney received a stayed suspension when an actual
suspension is usually warranted, includiddge (2006) which was cited by theBoard in its
recommendation. The Court ordetbdtResponderibe suspended for one year.

CASE AUTHORITY FOR SANCTION: Robinson(2010); Farrell (2008); Fowerbaugh (1995);
Gardner(2003);Frost (2009);Baumgartne(2003);Finneran(1997);Holland (2005)

CONCURRENCE: Justice ,O0 Do mredal by Chief Justice 0O6Conno
concurred with the majority opinion, but wrote separately to put attorneys and judges on notice, and to
address a potential problem regarding ex parte comiatimic between attorneys and judges in the
Cuyahoga CountipomesticRelations Court. Statements at oral argument made it seem like the practice

was acceptable because it is a commpracticein the court, but theconcurrencendicatesthat such ex

parte conmunicationsiolate the Rules of Professional Conduct and the Code of Judicial Conduct.

Rules Violated: Prof.CondR. 3.3(d) 5.1(c)(1) 8.2(a) 8.4(c) 8.4(d)

Aggravation/ Mitigation: A- (b) (dishonest or selfish motive)d) (multiple offenses)(g) (refusal to
acknowledge wrongdoingM - (a) (no prior discipline){e) (good character)

Court Modified Sanction: YES ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Oneyear suspension
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Case Summaries

Stuart, Lorain Cty. Bar Assn. v.
135 Ohio St.3d.17,20120hio-5687. Decided 12/6/2012.

OVERVIEW: Respondent failed to provide competent representation to a client and failed tothdorm
client that hedid not maintain professional liability insurance.

FINDINGS: Respondent representede of several named defendants in a civil cadespondent failed

to respond to requests for admissions and subsequentpiain¢iff moved for summary judgment on
l'iability based on Respondent 6s f ai opposestheimotiont e s pon
The court granted summary judgmeng ai nst Re s mpoliakilig.nRridr o the drdergranting

summary judgment, the parties had agreed to mediate the case. Although Respondent knew that the court
had entered summary judgmeamainst his clientRespondent did not advisee client oft he court 0s
decision. Insteadn the morning of mediation, Respondent inforrtesclient that he had not responded

to requests for admission and other discovery, and that summary judgment had been entered against her.
After negotiations, counsel agreed to settle the case for $10,000, of which Respondent would pay $5,000.
The written sttlementagr ee men't wa s silent about Respondent
Respondent learned that his client was unable to pay her half of the settlement, Respondent agthdr

counsel and demanded $4,750 in legal feé8e s pondent 6 s 00 toithe rplaintifpaad d $5,
ultimately Respondent paid $5,0@® the agreedsettlement

SANCTION: The parties submitted stipulatioms fact, rule violations, aggravating and mitigating

factors, andecommended public reprimand. The Board adopted theomemended sanction and the

Court imposed a public reprimandA| s o, the Court agreed with the B
violation of Prof. Cond. R. 1.8(e) as Respondent b
rule was designed farevent.

CASE AUTHORITY FOR SANCTION: Godles(2010);Johnsor(2009);Maher (2006); Kerek(2004)

Rules Violated: Prof.CondR. 1.1, 1.4(c)

Aggravation/ Mitigation: A-(d) (multiple offenses)M- (a) (no prior discipline)(b) (no dishonest or
selfish motive)(d) (cooperative attitudeje) (character or reputation)

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Public reprimand
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Case Summaries

Stubbs Columbus Bar Assn. v.
134 Ohio St.3d 1620120hio-5481 Decided 11/29/2012.

OVERVIEW: Respondent was charged with numerous violations of the Rules of RyoSbnduct
in a tencount complaint. She hd two prior disciplinary suspensions and two prior registration
suspensions. Respondent was indefinitely suspended at the time of this case.

PROCEDURE: Respondent failed to answer the complaint. A master commissioner was appointed
made findings of fact and conclusions of Jamnd recommended an indefinite suspension, to run
consecutivel y t o inkeénggsuspedsiom {The Boam adegihe dindiags of fact and
conclusions of law, but amended the sanction to permanent disbarment.

FINDINGS: In five clientmatt er s, Respondent 6 saccepmdiantcftindsi nc | ud
without performing work, practing law while her license &s suspended, failg to inform clients ofthe
suspensioyand failng to cooperate in the disciplinary process.

SANCTION: The Court adopted t he Boar dés recommendat
disbarred.

CASE AUTHORITY FOR SANCTION: Sabroff (2009); Allison (2003); Frazier (2006); Moushey
(2004);Henry(2010);Cicirella (2012)

Rules Violated: Prof.CondR. 1.1, 1.3 1.4(a)(3) 1.5a), 1.6 (a) 1.16(d) 5.5(a) 8.1(b), 8.4(c) 8.4(h}
Gov.Bar R. \(4)(G)

Aggravation/ Mitigation: A- (a) (prior discipline),(b) (dishonest or selfish motivg);) (pattern of
misconduct)(d) (multiple offenses)(e) (lack of cooperation)g) (refusal to acknowledge wrongdoing),
(h) (harm to vulnerable victim)j) (no restitution) M- NONE

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Processssues: YES | Public Official: NO | Prior Discipline: YES
Sanction: Disbarment
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Case Summaries

SummersDisciplinary Counsel v.
131 Ohio St.3d 467, 201Qhio-1144 Decided 3/22/2012.

OVERVIEW : Respondentharged alearly excessive fee, failed to advise his client in writing that if he
failed to complete the representatitme client might be entitled to a refund of all or part of the fee, failed
to promptly refund the unearned portion of the fee to his client at theofimi#hdrawal, and engaged in
conduct that adversely reflect onhis fitness to practice law.

FINDINGS: This case involved the representation of a single client in a criminal cststhe initial
meetingwith the client and his familyRespondensecued an advance of $1,000 for expenses and
$2,500 retainerWhenthe client receive®Respondeidt rst invoice, hediscovered that the initial retainer

had been exhausted ahd owedRespondenan additional $2,500Less than one week before a pretrial
hearing Respondeninformed his client that he was in breach of the fee agreement and threatened to
withdraw unless a new fee agreement was secuiidte client and his familpgreed to a new fldee
agreement wittlRespondent The agreemergpecified a nonrefundable flat fee fL5,000 in addition to

any amounts already paid by the clierffour monthslater, the representation abruptly endedfter
withdrawing from the caseRespondentfailed to refund any of the $17,726 in fees he caodldct
Respondent had not interviewed any witnesses, failed to file any motions, and had not negotiated a plea
agreement.

SANCTION: The Boardrecommended six-month suspension, with full restitutiaf $15,000to the
client. The Court adopted trgoardd secommended sanction.

CASE AUTHORITY FOR SANCTION: Jackson(2010);Johnson(2007)
DISSENT: Justi ce 006 Daqconclding thaRespandeid 5 e d owmasdan isdlated incident

andthat Responderiias an unblemished 42ar legal careerJ u st i ¢ e s@édihatnhe primary
purpose of disciplinary sanctions is not to punish the déenbut to protect the publicIn Justice

O6Donnell 6s view, an actual suspension i s unneces

excessive and punitive in light cRespondent ds good character. and
Therefore, he recommeed a sixmonth suspension, all stayed on the condition that no further
misconduct is committed arRRespondensubmit to fee arbitratiorto determine the amount of refund, if

any, owed to the client.

Rules Violated: Prof.CondR. 1.5(a) 1.5(d)(3) 1.16(e) 8.4(h)

Aggravation/ Mitigation: A- (b) (dishonest or selfish motivelg) (lack of cooperation)yf) (false or
deceptive practices during investigatiofgj), (refusal to acknowledge wrongdg), (h) (harm to
vulnerable victim) (i) (no restitution) M- (a) (no prior discipline)(e) (good character)

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Six-month suspension
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Case Summaries

Toohig, Cleveland Metro. BaAssn. v.
133 Ohio St.3d 54&8012-0hio-5202 Decided 11/15/2012.

OVERVIEW: Respondent was charged with multigleunts of misconduct for federal income tax
evasion,repeated misuse of his trust account, and misuse of client funds. Respondent was under an
interim felony suspension during these proceedings.

FINDINGS: Respondent was convictedioEometax evasionmisusecclient funds, transfeedfunds to

a corporat account that Respondent used for personal purposes to evade citeditsfasrred moneto
Respondent éds trust a ¢ ewoauee durirgy @ driminahimedigatoon &f A persami t h d r
with whom Respondent had no clear attorobkgnt relationsip, and failed to remit settlement money to

his clients. Responderatiso twiceoverdrew his trust accoyrandfailed to maintain recordsr reconcile

theaccount.

SANCTION: The Board recommendgzermanent disbarmentin mitigation, Relator offered evidence

of alcoholism. The Board, however, accorded little weight to the alcoholism as a mitigating factor
because the witness from OLAP had Ilittle knowl e
misconduct. The Boardlso declined to consider a written psychologist report because Relator had no

prior knowledge of the report and the psychologist did not appear to tedtifg. Courtimposedthe
recommended sanctiarf permanent disbarment

CASE AUTHORITY FOR SANCTION: Dixon (2002); Weaver(2004); Dadisman(2006); Mason
(2008);Farrell (2011)

Rules Violated: Prof.CondR. 1.15 (a)(2)1.15(a)(5)1.15 (c) 1.15(d) 1.5(d)(3) 8.4(b), 8.4(c), 8.4(d)
8.4(h)

Aggravation/ Mitigation: A- (b) (dishonest or selfish motive)g) (pattern of misconductjd) (multiple
offenses)(e) (lack of cooperation)h) (harm to vulnerable victim)j) (no restitition), M- (a) (no prior
discipline),(g) (chemical/mental iliness)

Court Modified Sanction: NO ‘ Criminal Conduct: YES
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Disbarment
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Case Summaries

Trieu, Disciplinary Counsel v.
132 Ohio St.3d 28&80120hio-2714 Decided 6/20/2012.

OVERVIEW : Respondent was admitted in Ohio, but practicing immigration law in Texasioldéd
several Texas Disciplinary Rules of Professional Condactuding neglecing legal matters, faihg to
promptlyreturn unearned fees, and eriggdn dishonesty, fraud, deceit, and misrepresentation.

PROCEDURE: Pursuant to Prof.Cond.R 8.5(B)( Respondent was charged under the Texas
Disciplinary Rules of Professional Condud®espondentvaived probablecause review ofhe complaint

and admitted all of the charged allegatioréhe parties entered into stipulatiosfsfact and misconduct
andfiled a motion to waive the hearing. The panel adopted the stipulations and granted the motion to
waive the hearing.

FINDINGS: Respondentvas employed by a lafirm in Texas butis not licensed in Texas. Respondent
retained six cliers concealedis representatioof the clientsfrom the firm and keptat least $20,495 in

client retainerdor himself He admitted lying to two clients about the work performed, aneédad

refund uneared fees.Respondent al so used inchshadVancastabing $3%28e d i t
for his own use and falsessignedhe transactions to a client of the firm.

SANCTION: The Board adopted the stipulated sanction of an indefinite suspension. The Court agreed
and imposea@n indefinite suspension.

CASE AUTHORITY FOR SANCTION: Squire(2011)

Rules Violated: Prof.CondR. 8.5(a) 8.5(b)(2) Texas Disciplinary Rules of Professional Conduct
1.01(b)(1)(neglect) 1.15(d)(failure to refund unearned fee8)04(a)(3)conduct involving dishonesty,
fraud, deceit, or misrepresentation)

Aggravation/ Mitigation: A- (b) (dishonest or selfish motive);) (pattern of misconductjd) (multiple
offenses)(h) (harm to vulnerable victim)i) (no restitution) M- (a) (no prior discipline)(d) (cooperative
attitude)

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Indefinite suspension

Table of Cases Index


http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-ohio-2714.pdf

Case Summaries

Trivers, Ohio State Bar Assn. v.
134 Ohio St.3d 1320120hio-5389 Decided 11/27/2012.

OVERVIEW: Respondent engaged in conduct thagregudicial to the administration of justie@dthat
adversely reflected on his fitness to practice law, neglected an entrusted legal matter, failed to carry out a
contract of employment for legal servicdajled to provide competentepresentation, disgarded a
standing rule of a tribunal or a ruling of a tribunal made in the course of a proceeding, failed to act with
reasonable diligencesngaged in briging or defending a proceeding that is unsupported by #end

violated or attmpted to violate th®hio Rulesof Professional ConductThree years prior to this case,
Respondenhad beersuspended for one year, with six months staj@dabusing his notary power and

being present when another party created a fraudulent document.

FINDINGS: Respondeninitiated a bankruptcy case on behalf of a deceased individualaiteti to file

required documents in numerous bankruptcy cases, resulting in the dismissal of several cases. The
bankruptcycourt issued disgorgement orders in at least sevetheotaes. In some of the cases,
Respondent failed to appear for bankruptcy hearings, incheeto his failure to check hiswn email for

court notices. Respondent placed a majority of the blame for his misconduct on his failure to receive
notices rather #n a failure to stay current on court proceedings or to become familiar with electronic
filing.

SANCTION: The Board agreed with the stipulated findings of fact and conclusions dbl&amended
the recommended sanction adtwo-year suspensionwith one year stayed on conditions. The Court
adopted the recommended sanctioonditioning the stay on six hours of law office management CLE,
one year of monitored probation, and no further misconduct

CASE AUTHORITY FOR SANCTION: Trainor (2011)

Rules Violated: Prof.CondR. 1.1, 1.3, 3.1, 8.4(a) 8.4(d), 8.4(h) DR 1-102(A)(5), £102(A)(6), 6
101(A)(3), 7101(A)(2), 7-106(A)

Aggravation/ Mitigation: A- (a) (prior discipline) (c) (pattern of misconductjd) (multiple offenses)M-
(b) (no dishonest aselfishmotive), (d) (cooperative attitudeje) (good character]f) (other
penalties/sanction)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: YES
Sanction: Two-yearsuspension, with one year stayed on conditions
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Case Summaries

Vivo, Mahoning Cty. Bar Assn. v.
135 Ohio St.3d 820120hio-5682 Decided 12/6/2012.

OVERVIEW: Respondengaiccepted a medical malpracticase thahe wasnot competent to haife,
neglecedthe malpractice casandfailedto cooperate itthe disciplinaryinvestigation.

PROCEDURE: Respondent failed to answer the complaint and Relator moved for default. A master
commissioner was appointed, made findings of factcamdlusions of law, and recommended a-fxear

suspension, with ongear stayed.Respondent filed objections and the matter was remanded to the Board

for consideration of whet her Respondent suffered
respond ng t o t h eUpenlremand, &elatoofied an@amended complaint.

FINDINGS: The parties stipulateth the findings of fact and conclus®of law, and recommended
sanction. Respondent ds fail ur e temanding thpaasedotthe was
Board. The parties agreed that Respondent suffered from a mental health condition that prevented him
from responding to the allegations. Respondent pursued a medical malpractice lawsuit that he was too
inexperienced to pursuend failed to respond ta motion for summary judgmentAs a resultthe case

was dismissed. Respondent acknowledged that he had committed legal malpractice and advised his client
to hire an attorney téile suit. The parties stipulated to dismissatloé violationcharged in the amended
complaintin regard to a second client matter.

SANCTION: The Board adopted thear t i e s 6 rsanctionnofnee angkear dtayed suspensjon
conditioned orcontinuedreatmentvith amentathealth professionalThe Gurt agreedand imposedhe
Boarddés recommended sanction

CASE AUTHORITY FOR SANCTION: None cited.

Rules Violated: DR 6-101(A)(1), DR 6101(A)(3); Gov.Bar RV(4)(G)

Aggravation/ Mitigation: A- (e) (lack of cooperationM - (a) (no prior discipline)(b) (no dishonest or
selfish motive)(c) (restitution or rectified consequencgsl), (cooperative attitudeje) (good character),
(9) (chemical/mental illness)

Court Modified Sanction: NO \ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Oneyear suspension, stayed on conditions
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Case Summaries

Watson,Columbus Bar Assn. v.
132 Ohio St.3d 49820120hio-383Q Decided 8/28/2012.

OVERVIEW: Respondent failed to hold property of clients in an intdseating client trust account
separate from his own property and failed to promptly deliver funds that the client was entitled to receive.
At the hearing, Relator withdrew some of the allegatioontained in Count One of the complaint.

FINDINGS: Respondent was charged with multiplge violations in his representation of three clients.
Respondent receivadoneyfrom two clients that he deposited into his operating accoimstead of his

cliert trust account Respondendlso deposited a $20,000 gift from his mother into his client trust account
andissued two checks frotiataccount to pay his personal rent. Respor@ent psychi atri st t
Respondenhad symptoms of depressiandthat woulddissipate with medication, but Respondent did

not always take thenedicationas prescribed.The psychiatrist had also diagnosed Respondent with

ADHD, but did not determine that his ADHD contributed to the misconduct.

SANCTION: The Boardecommended a simonth stayed suspension on conditions. The Court adopted
the Boardbds findings impdsedd eneyear staged suspensicncon cooddians. b ut
The conditions included a mental héavaluation, OLAP contract, and mongdrprobation.

CASE AUTHORITY FOR SANCTION: Vivyan(2010); Newcome(2008)

Rules Violated: Prof.CondR. 1.15(a) 1.15(d)

Aggravation/ Mitigation: A- (d) (multiple offensel M- (a) (no prior discipline)(b) (no dishonest or
selfish motive)(c) (restitution or rectified consequencdsl), (full and free disclosurefg) (good character)

Court Modified Sanction: YES \ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Oneyear suspensigstayedon conditions
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Case Summaries

Weiss,Disciplinary Counsel v.
133 Ohio St.3d 23&0120hio-4564 Decided 10/9/2012.

OVERVIEW: Respondent failed to promptly pay or deliver funds to a client, failed to comply with
reasonable requests for information from a client, engaged in conduct involving dishonesty, fraud, deceit,
or misrepresentation, engagecconduct that adversely refked on his fithess to practice law, and failed

to cooperate with a disciplinary investigatiolRespondenhad registered as inactivethe year before
Relator filed its complaint

PROCEDURE: Respondent failed to answer the complaint Relator moved for defaultA master
commissioner was appointedhade findings of fact and conclusions of Jamnd recommended an

indefinite suspensionThe Boarda d opt ed t he master alsmecomsendedarer 6 s 1
indefinite suspension.

FINDINGS: In 2004, Respondent represented a client in a perggog) case. Respondent advidbed

client that his fee would be oitlird of any proceeds, but did not provitte clientwith a written fee

ageement. Respondent 6s client agreed to settle the cac
two checks,a $1,420check tothe chiropractor and a $98,580 check to Respondent and his client.
Respondent deposited the check into his client trust at@nd distributed a total of $29,386.07 to his

client and two medicaervice providers. Based upon the oral fee agreement, Respondent should have
received a fee of onhird of $98,580 or $32,860. The client was entitled to receive an additional
$36,338.93. Respondent, howeyeid not distributehesefundsto the clientor returnthec | i ent 6 s pho

calls. Respondent used his clientds trust account as
funds for over six years.

SANCTION: The Court adpted the recommended sanction of an indefinite suspension and ordered
Respondent to make restitution of $36,333®8he client

CASE AUTHORITY FOR SANCTION: Smith(2003)

Rules Violated: Prof.CondR. 1.4(a)(4) 1.15(d) 8.1(b), 8.4(c) 8.4(h} DR 1-102(A)(6), 9102(B)(4);
Gov.Bar RV(4)(G)

Aggravation/ Mitigation: A- (b) (dishonest or selfish motivgl) (failure to cooperate)h) (harm to
vulnerable victim) (i) (no restitution) M - (a) (no prior discipline)

Court M odified Sanction:NO \ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Indefinitesuspension
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Case Summaries

Westfall, Cleveland Metro. Bar Assn. v.
134 Ohio St.3d 12720120hio-5365 Decided 11/21/2012.

OVERVIEW: Respondent was charged with numerous violations of the Ohio Rules of Professional
Conductfor his actions in four bankruptcy matters and his failure to remit payroll taxes to the Internal
Revenue ServiceRespondent alsnadefalse statements during thesciplinary investigation.

FINDINGS: Respondent represented several clients in bankruptcy maRexsgpondent would inform

his clients that he would deactivate their bankruptcy cases if they did not provide additional information

and that to reactivatthe cases it would cost additional feé&espondent also failed to obtain informed

consent fromone client before representing her husbandwhat was originally a joinbankruptcy

Respondent withheld federal income tax and other payroll taxes from @ mp | oy eeshdt paych
failed to remit the amount s, as wel | as his empl
portions of 2009, 2010, and 2011. Respondent also made a false statement during the disciplinary
investigation by claimig that he had timely filed all tax returrend failed to provide requested
documentation on the tax issue

SANCTION: The Board agreed with the panel 6s fyeandi ngs
suspension with reinstatemerintingent on sevat conditions. The Court adopted the recommended
sanction with reinstatement contingent on restitution to four clients and payment of all unpaid payroll
taxes, interest, and penalties, or an agreement with the IRS to pay all such obkligation

CASE AUTHORITY FOR SANCTION: Gresley(2010; Ellis (2008; Veneziano(2008); Bruner
(2003);Archer(2011);Large (2009)

DISSENT: Justi ce 006 kdandwedldliimpasé &twgean suspension with one year stayed.

Rules Violated: Prof.CondR. 1.4(a)(2) 1.4(a)(3) 1.4(a)(4) 1.16(d) 1.16(e) 5.3(b), 7.1, 8.1(b), 8.4(c),
8.4(h) Gov.Bar RV(4)(G)

Aggravation/ Mitigation: A- (b) (dishonest or selfish motive];) (pattern of misconductjd) (multiple
offenses)(e) (lack of cooperation)g) (refusal to acknowledge wrongdoin¢f)) (harm to vulnerable
victim), (i) (no restitution) M- (a) (no prior discipline)(d) (full and free disclosurefg) (good charactey)
(f) (other penalties/sanctions)

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesNO | Public Official: NO | Prior Discipline: NO
Sanction: Two-yearsuspensiomith reinstatement conditions
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Case Summaries

Whitfield, Disciplinary Counsel v.
132 Ohio St.3d 284012-Ohio 2708 Decided 6/20/2012.

OVERVIEW: The Court initially suspendedbasdampfadomydent 6s
conviction for aggravated assaultRespondent wasubsequenthsuspended for failing to comply with
registrationrequirements. Relator filed a tveount complaine | | egi ng Respondent 6s f
adversely reflected on his fithess to practice law, and that Respondent engaged in the unauthorized
practice of law in Kentucky.

PROCEDURE: The parties submitted a cons¢mdiscipline agreement recommending Respondent be
suspended for one yewiith six months stayed, but the Court rejected the agreement and remanded the
matter to the Board. On remand, the parties submitted stipulatddgBndf fact, misconduct, and

mitigation and recommended a twoe a r suspensi on, al | stayed. T h
stipulations but recommended that Respondent be suspended for two years with credit for time served
under his interim felony suspeos.

FINDINGS: Respondent was involved in an altercation with another man at aRespondent hithe

manin the head with a glass bottle causing serious injuries. Respondent pleaded guilty to one count of
aggravated assapla fourthdegree felony Also, while Respondent was serving as lesgbices
coordinator for Talbert House in Cincinnati, Respondent represented a client in a paternity action in
Kentucky. Although Respondent was not licensed in Kentucky, Respondent signed several documents,
including an entry oppearance, whiclasfiled with the court.

SANCTION: The Board recommended two-year suspension with credit for time served under
Respondent ds interi m eslthesrgcemmendation.of the Bdakdit alSarequirdd a do p't
Respondento extend his OLAP contract for an additional two years and continue to follow the treatment

recommendations dfis mentathealth professionals.
CASE AUTHORITY FOR SANCTION: Goodall(2004)

DISSENT: Justi ce OO0 Do nn e buspend®Respoddeidr hisind@stonduét t e | y

Rules Violated: Prof.CondR. 5.5(a) 8.4(h)

Aggravation/ Mitigation: A-(h) (harm to vulnerable victimW - (a) (no prior discipline)(b) (no
dishonest or selfish motive)]) (cooperative attitude]f) (other penalties/sanctions)

Court Modified Sanction: NO ‘ Criminal Conduct: YES
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: NO
Sanction: Two-yearsuspension with credit for time served
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Case Summaries

Wickerham Disciplinary Counsel v.
132 Ohio St.3d 203220120hio-258Q Decided 6/14/2012.

OVERVIEW : The Court initially suspendeé@e spondent 6s | icense on an int
numerous violations of the Ohio Rules of Professional Conduct and a threat of serious harm to the public.
Respondentvasalsosuspended for failing to comply with registration requiremeiRslatorfiled a 3G

count complaint against Respondent alleging nearly 300 violations.

PROCEDURE: Respondent failed to answer the complaint and Relator filed a motion for default. A
master commissioner was appointed and made findings of fact and conclusiems offhe master
commissioner recommended permanent disbarraadtthe Board agreed

FINDINGS: Respondent accepted retainers from clients and then failed to both reasonably communicate
and honor the numerous promises that she made to her clients.néRegpoerformed few, if any, of the
services she agreed to provide and failed to withdraw from representation when her physical or mental
conditiors, purportedly caused by her addiction to prescription drugs and hercaisilddy difficulties,
materially mpaired her ability to represent her clienRespondent failed to attend numerous hearings,
closed her office and disconnected her phone, and misappropriated over $35,000 from clients. She also
borrowed $13,000 from a client without taking the propecautions.

SANCTION: The Board recommendedbermanent disbarmentand the Court adopted the
recommendtion. The Court found that Respondent had serious mental health and substance abuse issues,
but that they did not qualify as mitigation. Respondeat ot undergone treatment or complied with her
OLAP contract.

CASE AUTHORITY FOR SANCTION: Jones(2006);FernandeZ2003);Weaver(2004)

Rules Violated: Prof.CondR. 1.1, 1.3, 1.4(a)(1) 1.4(a)(2) 1.4(a)(3) 1.4(a)(4) 1.8(a)(1) 1.8(a)(2)
1.8(a)(3) 1.15(d) 1.16(a)(2) 8.1(b), 8.4(c), 8.4(d), 8.4(h) and Gov.Bar RV (4)(G)

Aggravation/ Mitigation: A- (b) (dishonest or selfish motivg(c) (pattern of misconductjd) (multiple
offenses)(e) (failure to cooperatelh) (harm b vulnerable victim)(i) (no restitution)M- NONE

Court Modified Sanction: NO ‘ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: YES
Sanction: Disbarment

Table of Cases Index


http://www.supremecourt.ohio.gov/rod/docs/pdf/0/2012/2012-ohio-2580.pdf

Case Summaries

Woodley,Toledo Bar Assn. v
132 0hio St.3d 1202012-0Ohio-2458 Decided 6/7/2012.

OVERVIEW : Respondent was charged witbeglectingseveralklient mattersfailing to refund unearned
fees,practicing while suspendednd failing to cooperate in the disciplinary investigatid®espondent
had beersuspended in Z® for registratiorviolations

PROCEDURE: Respondent failed to answer the complaint and Relator filed a motion for default. A
master commissioner was appointethde findings of fact and conclusions of Jamdrecomnended an
indefinitesuspensionThe Boarda gr eed wi th the master commissioner

FINDINGS: The case involvethreeo f R e s p dientd eRespdandent neglected theases, failed
to communicate, andid not refund unearned feeRespondent also practitevhile under suspension and
failed to advise clients of his suspensioRespondenturther failed to cooperate with the disciplinary
investigation.

SANCTION: BecauseRespondent committed multiple offenses and his miscorméadted in actual
prejudice to the affected clients and the administration of justice, the Board recommended an indefinite
suspensioywhichthe Court adopted.

CASE AUTHORITY FOR SANCTION: Harris (2066);Judge(2002); Snyder(1999); Higgins (2008);
Crandall (2003);Barron (1999)

Rules Violated: Prof.CondR. 1.3, 1.4(a)(2) 1.5(a) 1.15(d) 1.16(e) 5.5(a) 8.1(b) 8.4(h)

Aggravation/ Mitigation: A- (a) (prior discipline),(c) (pattern of misconductjd) (multiple offenses)e)
(failure to cooperate)g) (refusal to acknowledgerongdoing, (h) (harm to vulnerable victim)j) (no
restitution) M- NONE

Court Modified Sanction:NO \ Criminal Conduct: NO
Procedure/ Process IssuesYES | Public Official: NO | Prior Discipline: YES
Sanction: Indefinite suspension
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Hartke(6/6/2012) Rozanq6/5/2012)
Hines(9/6/2012) Saunder¢4/17/2012)
King (3/6/2012) Scacchett{1/26/2012)
Large(11/29/2012) Sigalov(8/28/2012)

SimonSeymour(1/19/2012)

Sliwinski (12/5/2012)
Squeo(10/31/2012)
Stubbs(11/29/2012)
Toohig(11/15/2012)



Trieu (6/20/2012)
Trivers(11/27/2012)
Westfall (11/21/2012)
Wickerham(6/14/2012)
Woodley(6/7/2012)

(d) (multiple offense$
Berk (5/17/2012)
Brickley (3/6/2012)
Britt (10/3/2012)
Burchinal(8/29/2012)
Cicirella (9/25/2012)
Cowden(3/6/2012)
Crosby(6/27/2012)
Culbreath(11/1/2012)
Davis(10/30/2012)
Derby(1/17/2012)
Ford (9/5/2012)
Gildee(12/5/2012)
Gregory(5/30/2012)
Groner(1/25/2012)
Hall (3/1/2012)
Harvey(10/4/2012)
Hennekeg12/6/2012)
Hilburn (12/3/2012)
King (3/6/2012)

Kish (1/11/2012)
Luther(9/19/2012)
Malynn (3/28/2012)
Matlock (12/5/2012)
McCormack(9/26/2012)
Meehan(8/29/2012)
Miller (5/2/2012)
Nagorney(3/6/2012)
Noel (11/28/2012)

O 6 N €12/6/2012)
Parisi(3/8/2012)
Peden(12/7/2012)
Polke(12/12/2012)
Pritchard(1/11/2012)
Proctor(2/23/2012)
Royer(11/8/2012)
Saunderg4/17/2012)
Schmidt(12/6/2012)
Schwartz(12/17/2012)
Sigalov(8/28/2012)
SimonSeymour(1/19/2012)
Squen(10/31/2012)
Stafford(3/8/2012)
Stuart(12/6/2012)
Stubbs(11/29/2012)
Toohig(11/15/2012)
Trieu (6/20/2012)
Trivers(11/27/2012)
Watson(8/28/2012)
Westfall(11/21/2012)
Wickerham(6/14/2012)
Woodley(6/7/2012)

(e) (lack of cooperation)

Braun(11/8/2012)
Brickley (3/6/2012)
Cicirella (9/25/2012)
Culbreath(11/1/2012)
Davis(10/4/2012)
Ford(9/5/2012)
Hennekeg12/6/2012)
Hilburn (12/3/2012)
Johnsor(3/28/2012)
Large(11/29/2012)
Luther(9/19/2012)
Malynn (3/28/2012)
Matlock (12/5/2012)
McNeal(3/1/2012)
Noel (11/28/2012)
Peden(12/7/2012)
Pritchard(1/11/2012)
Rozand6/5/2012)
Saunderg4/17/2012)
Scacchett{1/26/2012)
Schwartz(12/17/2012)
Squeo(10/31/2012)
Stubbs(11/29/2012)
Summer(3/22/2012)
Toohig(11/15/2012)
Vivo (12/6/2012)
Weiss(10/9/2012)
Westfall(11/21/2012)
Wickerham(6/14/2012)
Woodley(6/7/2012)

(f) (false or deceptive practices during

investigation)
Crosby(6/27/2012)
King (3/6/2012)
Large(11/29/2012)
Malynn (3/28/2012)
Sigalov(8/28/2012)
Summer(3/22/2012)

(9) (refusal to acknowledge wrongdoiny

Braun(11/8/2012)
Bunstine(3/13/2012)
Carr(2/22/2012)
Cicero(11/28/2012)
Cicirella (9/25/2012)
Culbreath(11/1/2012)
Ford (9/5/2012)
Groner(1/25/2012)
Hartke(6/6/2012)
Harvey(10/4/2012)
Hines(9/6/2012)
Kelly (6/20/2012)
Large(11/29/2012)
Lorenzon(10/16/2012)
Proctor(2/23/2012)

Index



Rozand6/5/2012)
Sigalov(8/28/2012)
Stafford(3/8/2012)
Stubbs(11/29/2012)
Summer(3/22/2012)
Westfall (11/21/2012)
Woodley(6/7/2012)

(h) (harm to vulnerable victim)
Braun(11/8/2012)
Britt (10/3/2012)
Carr(2/22/2012)
Cicero(11/28/2012)
Cicirella (9/25/2012)
Crosby(6/27/2012)
Derby(1/17/2012)
Ford(9/5/2012)
Gildee(12/5/2012)
Groner(1/25/2012)
Hall (3/1/2012)
Hartke(6/6/2012)
Hines(9/6/2012)
Kelly (6/20/2012)
Large(11/29/2012)
Malynn (3/28/2012)
McCormack(9/26/2012)
Nowicki (9/4/2012)
Parisi(3/8/2012)
Peden(12/7/2012)
Petersor{12/6/2012)
Pritchard(1/11/2012)
Royer(11/8/2012)
Rozand6/5/2012)
Saunder¢4/17/2012)
Sigalov(8/28/2012)
Squen(10/31/2012)
Stubbs(11/29/2012)
Summer(3/22/2012)
Toohig(11/15/2012)
Trieu (6/20/2012)
Weiss(10/9/2012)
Westfall (11/21/2012)
Whitfield (6/20/2012)
Wickerham(6/14/2012)
Woodley(6/7/2012)

(i) (no restitution)
Braun(11/8/2012)
Britt (10/3/2012)
Carr(2/222012)
Cicirella(9/25/2012)
Crosby(6/27/2012)
Derby(1/17/2012)
Espohl(12/3/2012)
Ford (9/5/2012)
Gildee(12/5/2012)
Hennekeg12/6/2012)

Kelly (6/20/2012)
Kish (1/11/2012)
Mezher(12/3/2012)
Noel (11/28/2012)
Peden(12/7/2012)
Polke(12/12/2012)
Pritchard(1/11/2012)
Saunder¢4/17/2012)
Squeon(10/31/2012)
Stubbs(11/29/2012)
Summer(3/22/2012)
Toohig(11/15/2012)
Trieu (6/20/2012)
Weiss(10/9/2012)
Westfall(11/21/2012)
Wickerham(6/14/2012)
Woodley(6/7/2012)

Mitigation (BCGD Proc.Reg. 10(B)(2))
(a) (no prior discipline)

Alexander(10/9/2012)
Asante(9/4/2012)
Bhatt(9/19/2012)
Britt (10/3/2012)
Bruner(9/27/2012)
Bunstine(3/13/2012)
Burchinal(8/29/2012)
Carr(2/222012)
Cowden(3/6/2012)
Craig(3/20/2012)
Davis(10/30/2012)
Derby(1/17/2012)
Dockry (10/31/2012)
Edwardg(12/5/2012)
Elum (10/18/2012)
Engel(5/17/2012)
Espohl(12/3/2012)
Ford (9/5/2012)

Gallo (2/292012)
Gildee(12/5/2012)
Gregory(5/30/2012)
Groner(1/25/2012)
Gusley(10/31/2012)
Hall (3/1/2012)
Harvey(10/4/2012)
Heck(11/20/2012)
Hilburn (12/3/2012)
Hines(9/6/2012)
Johnsor(3/28/2012)
King (3/6/2012)
Koehler(7/19/2012)
Lorenzon(10/16/2012)
Maguire(3/29/2012)
Malynn (3/28/2012)
McCormack(9/26/2012)
McNeal(3/1/2012)
Meehan(8/29/2012)

Index



Meyer(11/29/2012)
Mezher(12/3/2012)
Miller (5/2/2012)
Moytlinski (12/7/2012)
Nagorney(3/6/2012)
Parisi(3/8/2012)
Polke(12/12/2012)
Proctor(2/23/2012)
Royer(11/8/2012)
Rucker(12/5/2012)
Schmidt(12/6/2012)
Seibel(7/19/2012)
Sigalov(8/28/2012)
SimonSeymour(1/19/2012)
Sliwinski (12/5/2012)
Stafford(3/8/2012)
Stuart(12/6/2012)
Summer(3/22/2012)
Toohig(11/15/2012)
Trieu (6/20/2012)
Vivo (12/6/2012)
Watson(8/28/2012)
Weiss(10/9/2012)
Westfall (11/21/2012)
Whitfield (6/20/2012)

(b) (no dishonest or selfish motive)
Berk (5/17/2012)
Bhatt(9/19/2012)
Bruner(9/27/2012)
Cowden(3/6/2012)
Craig(3/20/2012)
DelLoach(10/10/2012)
Elum (10/18/2012)
Engel(5/17/2012)
Espohl(12/3/2012)
Gallo (2/292012)
Gregory(5/30/2012)
Gusley(10/31/2012)
Hall (3/1/2012)
Harvey(10/4/2012)
Heck(11/20/2012)
Hilburn (12/3/2012)
Koehler(7/19/2012)
Matlock (12/5/2012)
Meehan(8/29/2012)
Mezher(12/3/2012)
Moytlinski (12/7/2012)
Nagorney(3/6/2012)
O 0 N €12/5/2012)
Polke(12/12/2012)
Royer(11/8/2012)
Rucker(12/5/2012)
Seabrook9/6/2012)
Seibel(7/19/2012)
Sliwinski (12/5/2012)
Stuart(12/6/2012)

Index

Trivers(11/27/2012)
Vivo (12/6/2012)
Watson(8/28/2012)
Whitfield (6/20/2012)

(c) (restitution or rectified consequences)

Berk (5/17/2012)
Brickley (3/6/2012)
Craig(3/20/2012)
Derby(1/17/2012)
Dockry (10/31/2012)
Edwardg(12/5/2012)
Gallo (2/292012)
Gregory(5/30/2012)
Gusley(10/31/2012)
Harvey(10/4/2012)
Heck(11/20/2012)
Johnson(3/28/2012)
Matlock (12/5/2012)
Miller (5/2/2012)
Nowicki (9/4/2012)
Parisi(3/8/2012)

O 6 N €12/6/2012)
Royer(11/8/2012)
Rozanq(6/5/2012)
Rucker(12/5/2012)
Schmidt(12/6/2012)
Schwartz(12/12/2012)
Seibel(7/19/2012)
SimonSeymour(1/19/2012)
Sliwinski (12/5/2012)
Vivo (12/6/2012)
Watson(8/28/2012)

(d) (full and free disclosure

Alexander(10/9/2012)
Asante(9/4/2012)
Berk (5/17/2012)
Bhatt(9/19/2012)
Britt (10/3/2012)
Bruner(9/27/2012)
Burchinal(8/29/2012)
Carr(2/222012)
Cowden(3/6/2012)
Craig(3/20/2012)
Dann(11/20/2012)
Davis(10/30/2012)
DelLoach(10/10/2012)
Derby(1/17/2012)
Dockry (10/31/2012)
Edwardg(12/5/2012)
Elum (10/18/2012)
Engel(5/17/2012)
Espohl(12/3/2012)
Gallo (2/292012)
Gildee(12/5/2012)
Gregory(5/30/2012)



Groner(1/25/2012)
Gusley(10/31/2012)
Hall (3/1/2012)
Hartke(6/6/2012)
Harvey(10/4/2012)
Heck(11/20/2012)
Hines(9/6/2012)

Kish (1/11/2012)
Koehler(7/19/2012)
Lorenzon(10/16/2012)
Matlock (12/5/2012)
McCormack(9/26/2012)
Meehan(8/29/2012)
Meyer(11/29/2012)
Mezher(12/3/2012)
Miller (5/2/2012)
Moytlinski (12/7/2012)
Nagorney(3/6/2012)
O 06 N €12/5/2012)
Parisi(3/8/2012)
Petersor{12/6/2012)
Pritchard(1/11/2012)
Proctor(2/23/2012)
Royer(11/8/2012)
Rucker(12/5/2012)
Schmidt(12/6/2012)
Seibel(7/19/2012)
Shimko(12/6/2012)
SimonSeymour(1/19/2012)
Sliwinski (12/5/2012)
Stuart(12/6/2012)
Trieu (6/20/2012)
Trivers(11/27/2012)
Vivo (12/6/2012)
Watson(8/28/2012)
Westfall (11/21/2012)
Whitfield (6/20/2012)

(e) (good character)

Berk (5/17/2012)
Bhatt(9/19/2012)
Bruner(9/27/2012)
Burchinal(8/29/2012)
Cicero(11/28/2012)
Cowden(3/6/2012)
Craig(3/20/2012)
Culbreath(11/1/2012)
Dann(11/20/2012)
DelLoach(10/10/2012)
Dockry (10/31/2012)
Edwardg(12/5/2012)
Elum (10/18/2012)
Engel(5/17/2012)
Espohl(12/3/2012)
Gallo (2/292012)
Gildee(12/5/2012)
Groner(1/25/2012)

Hall (3/1/2012)
Hartke(6/6/2012)
Hines(9/6/2012)
Johnson(3/28/2012)
Kish (1/11/2012)
Lorenzon(10/16/2012)
Malynn (3/28/2012
Meehan(8/29/2012)
Mezher(12/3/2012)
Miller (5/2/2012)
Nagorney(3/6/2012)
Parisi(3/8/2012)
Petersor{12/6/2012)
Pritchard(1/11/2012)
Rucker(12/5/2012)
Schmidt(12/6/2012)
Shimko(12/6/2012)
Stafford(3/8/2012)
Stuart(12/6/2012)
Summer(3/22/2012)
Trivers(11/27/2012)
Vivo (12/6/2012)
Watson(8/28/2012)
Westfall(11/21/2012)

(f) (other penalties/ sanctions)

Asante(9/4/2012)
Bunsting(3/13/2012)
Crosby(6/27/2012)
Dann(11/20/2012)
Engel(5/17/2012)
Gallo (2/292012)
Petersor(12/6/2012)
Pritchard(1/11/2012)
Trivers(11/27/2012)
Westfall(11/21/2012)
Whitfield (6/20/2012)

(9) (chemical/ mental illness)

Burchinal(8/29/2012)
Crosby(6/27/2012)
Culbreath(11/1/2012)
Edwardg(12/5/2012)
Hilburn (12/3/2012)
Johnson(3/28/2012)
McCormack(9/26/2012)
Meehan(8/29/2012)
O 06 N €12/6/2012)
Peden(12/7/2012)
Petersor{12/6/2012)
Polke(12/12/2012)
Schmidt(12/6/2012)
Toohig(11/15/2012)
Vivo (12/6/2012)

(h) (other rehabilitation)
Nowicki (9/4/2012)

Index
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Code of Judicial ConductViolations

CJC Canon 1 (upholding the integrity and

impatrtiality of the judiciary) Jud.Cond.R. 1.1 (complance with the law)
McCormack(9/26/2012)
Jud.Cond.R. 1.2 (promoting confidence in the
CJC Canon 2 (respecting/ complying with the law; judiciary)
acting in a manner that promotes public Elum (10/18/2012)
confidence in the judiciary) McCormack(9/26/2012)
McCormack(9/26/2012)

Jud.Cond.R. 1.3 (avoiding abuse of the prestige of
CJC Canon 3 (performing duties of judicial office judicial office)
impartially and diligently)

Jud.Cond.R. 2.1(giving precedence to the duties
CJC Canon 3(B)(2) (being faithful to the law and of judicial office)
maintaining professional competence)

Jud.Cond.R. 2.2 (impatrtiality and fairness)

CJC Canon 3(B)(4) (being patient, dignified, and Elum (10/18/2012)
courteous in court requiring similar conduct of McCormack(9/26/2012)
others)

McCormack(9/26/2012) Jud.Cond.R. 2.3 (bias, prejudice, and harassment)
CJC Canon 3(B)(5) (performing duties without Jud.Cond.R. 2.4(external influences on judicial
bias and prejudice) conduct)

CJC Canon 3(B)(7) (engaging in ex parte Jud.Cond.R. 2.5 (competence, diligence, and
communication) cooperation)

CJC Canon 3(B)(8) (disposing of matters, Jud.Cond.R. 2.5(A) (perform judicial and
promptly, efficiently, and fairly) administrative duties competently and diligently)

McCormack(9/26/2012) McCormack(9/26/2012)

CJC Canon 3(B)(9) (abstaining from public Jud.Cond.R. 2.6 (ensuring the right to be heard)

comment about a proceeding)
Jud.Cond.R. 2.6(A) (shall accord to every person

CJC Canon 3(C)(2) (diligently discharging who has a legal interest in a proceeding, or that
administrative responsibilities without bias or personbés | awyer, the right to
prejudice; maintaining professional competence in McCormack(9/26/2012)

judicial administration)
Jud.Cond.R. 2.6(B)(encourage parties to a

CJC Canon 3(C)(2) (requiring staff, court proceeding and their lawyers to settle matters in

officials, and others observe standards of fidelity dispute but shall not act in a manner that coerces

and diligence that apply to the judge) any party into settlement)
McCormack(9/26/2012)

CJC Canon 3(E)(1) (disqualifying judge when the
judgeds impartiality mightludiCend.R.2.2 Eesporsibilieydo)decide)

CJC Canon 4 (avoiding impropriety and the Jud.CondR. 2.8 (decorum, demeanor, and
appearance ofimpropriety) communication with jurors)
CJC Canon 4(A) (allowing relationships to Jud.Cond.R. 2.8(B) (patient, dignified, and
influence conduct or judgment; lending prestige of courteous to litigants, jurors, witnesses, lawyers,
office to advance interests of judge or others; court staff, court officials, and others)
testifying voluntarily as character witness) Elum (10/18/2012)

McCormack(9/26/2012)

CJC Canon 4(F) (practicing law)


http://www.supremecourt.ohio.gov/LegalResources/Rules/conduct/judcond0309.pdf

Jud.Cond.R. 2.9 (ex parte contacts and
communications with others)

Jud.Cond.R. 2.10 (judicial statements on pending
and impending cases)

Jud.Cond.R. 2.11 (disqualification)

Jud.Cond.R. 2.11(A) (disqualifyhimself or herself

Index

organizations and activities)

Jud.Cond.R. 38 (appointments to fiduciary
positions)

Jud.Cond.R. 3.9 (service as an arbitrator or
mediator)

Jud.Cond.R. 3.10 (practice law)

in any proceeding in which the judgeds

impartiality might reasonably be questioned)
Elum (10/18/2012)

Jud.Cond.R. 2.12 (supervisory duties)
Jud.Cond.R. 2.13 (administrative appointments)
Jud.Cond.R. 2.14 disability and impairment)

Jud.Cond.R. 2.15 (responding to judicial and
lawyer misconduct)

Jud.Cond.R. 2.16 (cooperation with disciplinary
authorities)

Jud.Cond.R. 3.1 (extrajudicial activities in
general)

Jud.Cond.R. 3.2 (appearances before
governmental bodies and consultation with
government officials)

Jud.Cond.R. 3.3(testifying as a character witness)

Jud.Cond.R. 3.4 (appointments to governmental
positions)

Jud.Cond.R. 3.5 (use of nonpublic information)

Jud.Cond.R. 3.6 (affiliation with discriminatory
organizations)

Jud.Cond.R. 3.7 (participation in educational,
religious, charitable, fraternal, or civic

Jud.Cond.R. 3.11 (financial, business, or
remunerative activities)

Jud.Cond.R. 3.12 (compensation for extrajudicial
activities)

Jud.Cond.R. 3.13 (acceptance and reporting of
gifts, loans, bequests, benefits, ather things of
value)

Jud.Cond.R. 3.14 (reimbursement of expenses and
waivers of fess or charges)

Jud.Cond.R. 3.15 (reporting requirements)

Jud.Cond.R. 4.1 (political and campaign activities
of judges and judicial candidates)

Jud.Cond.R. 4.2 (politial and campaign activities
of judicial candidates)

Jud.Cond.R. 4.3 (campaign standards and
communications)

Jud.Cond.R. 4.4 (campaign solicitations and
contributions)

Jud.Cond.R. 4.5 (activities of a judge who
becomes a candidate for nonjudicial office)

Return to Table of Contents

Criminal Conduct

Felony Conduct

Asante(9/4/2012) (entexdinto a fraudulent
marriage)

Brickley (3/6/2012)(theft, forgery, and receiving
stolen property)

Crosby(6/27/2012) (incoméax evasion)

Petersor{12/6/2012) (theft)

Saunderg4/17/2012) (theft)

Schwartz(12/17/2012) (incom¢ax evasion and

theft)

Toohig(11/15/2012) (incoméax evasion)

Whitfield (6/20/2012)aggravated assault)

Misdemeanor Conduct
Bunstine(3/13/2012) (disorderly conduct)
Dann(11/20/2012) (soliciting improper
compensation and filing false financial
disclosures)
Engel(5/17/2012) (disclosing confidential
information)
Schmidt(12/6/2012) (unlawful interest in a public
contract, soliciting or receiving improper



Index

compensation, conflict of interest, unauthorized
use of property)

Return to Table of Contents
Treatment in Lieu of Conviction

Disciplinary Procedural Issues
Aggravation/ Mitigation Alexander(10/9/2012) (+)

Bunstinegt 3/ 13/ 2012) (dif 1 di dBek(bMT/2012(9) wr ong,
l 6m sorryo attitude i s n oBunstmdi3/183/20k2)-p wl edgement

of wrongful conduct) Burchinal(8/29/2012) {)
Cicero(11/28/2012) (+)
Cause Remanded Culbreath(11/1/2012) {)
Asante(9/4/2012) Derby(1/17/2012) (+)
Hines(9/6/2012) Dockry (10/31/2012) 4)
Johnsor(3/28/2012) Engel(5/17/2012)+)
Moytlinski (12/7/2012) Groner(1/25/2012) {)
Schmidt(12/6/2012) Hartke(6/6/2012) (+)
Vivo (12/6/2012) Harvey(10/4/2012) {)

Whitfield (6/20/2012)

Consentto-Discipline

Hines(9/6/2012) ¢)
Kelly (6/20/2012) (+)
McCormack(9/26/2012) (+)

Bruner(9/27/2012) McNeal (3/1/2012) §)
Craig(3/20/2012) O 6 N €12/56/2012) (+)
Davis(10/30/2012) Petersor{12/6/2012) {)
Gusley(10/31/2012) Seabrook9/6/2012) (+)
Heck(11/20/2012) Shimko(12/6/2012) (+)
Nowicki (9/4/2012) Stafford(3/8/2012) (+)
Rucker(12/5/2012) Watson(8/28/2012) (+)

SimonSeymour(1/19/2012)

Default Proceeding

Other
Parisi(3/8/2012) (Discussion of the Ohio Rules of

Braun(11/8/2012) Professional Conduct with regard to their
Brickley (3/6/2012) compliance with th&€onstitutionakights to
Cicirella (9/25/2012) freedom of contract, due process, and void for
Davis(10/4/2012) vagueness provisionRelatornot required to
Ford(9/5/2012) provide expert testimony to pre a clearly
Hennekeg12/6/2012) excessive fee)

Kelly (6/20/2012) Polke(12/12/2012) (Mental iliness reinstatement)
Luther(9/19/2012) Proctor(2/23/2012) (Court did not consider

Maguire(3/29/2012)
McNeal(3/1/2012)

objections that required disregard of
stipulations of fact and law)

Rozand6/5/2012) Scacchett{1/26/2012) (Court did not consider
Saunder$4/17/2012) photocopied evidence that was neither sworn
Scacchett{1/26/2012) nor certified as true and accurate copies)
Stubbg(11/29/2012) Trieu (6/20/2012) (Conduct occurring in another
Weiss(10/9/2012) jurisdiction)

Wickerham(6/14/2012)

Woodley(6/7/2012)

Sanction Increase/ Decrease

DR 1-102(A)(3) (engaging in illegal conduct
involving moral turpitude)

Asante(9/4/2012)

Return to Table of Contents

Disciplinary Rule Violations

Crosby(6/27/2012)
Schwartz(12/17/2012)


http://www.supremecourt.ohio.gov/LegalResources/Rules/professional/professional.pdf

DR 1-102(A)(4) (conduct involving dishonesty,
fraud, deceit, or misrepresentation)
Asante(9/4/2012)
Cicirella (9/25/2012)

Crosby(6/27/2012)
Saunderg4/17/2012)
Schwartz(12/17/2012)
Sigalov(8/28/2012)
SimonSeymour(1/19/2012)

Squeo(10/31/2012)

DR 1-102(A)(5) (conduct prejudicial to the
administration of justice)
Asante(9/4/2012)

Crosby(6/27/2012)
Polke(12/12/2012)
Trivers(11/27/2012)

DR 1-102(A)(6) (conduct adversely reflecting on
fitness to practice law)

Asante(9/4/2012)

Cicirella (9/25/2012)

Cowden(3/6/2012)
Crosby(6/27/2012)

Hall (3/1/2012)
Nagorney(3/6/2012)
Schmidt(12/6/2012)
Schwartz(12/17/2012)
SimonSeymour(1/19/2012)
Squeo(10/31/2012)
Trivers(11/27/2012)
Weiss(10/9/2012)

DR 1-104 (informing client of lack of professional
malpractice insurance)

DR 1-104(A) (informing client of lack of
professional malpractice insurance)
Crosby(6/27/2012)
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DR 2-103(A) (recommending employment of self,
partner, or associate to nodawyer without
solicitation)

DR 2-103(B) (compensating a person to
recommend employment)

DR 2-103(C) (requesting a person to promote the
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DR 4-101(B)(2) (failure to preserve client
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judgment is likely to be adversely affected by
representation of another client)

DR 5-105(C) (representing multiple clients
without full disclosure)

DR 6-101(A) (failing to act competently)
Pritchad (1/11/2012)
Vivo (12/6/2012)

DR 6-101(A)(1) (handling a legal matter not
competent to handle)

DR 6-101(A)(2) (handling a legal matter without
adequate preparation)

(empl oyment

Index

DR 6-101(A)(3) (neglecting an entrusted legal
matter)

Polke(12/12/2012)

Royer(11/8/2012)

Saunder$4/17/2012)

Sigalov(8/28/2012)

Trivers(11/27/2012)

Vivo (12/6/2012)

DR 6-102 (attempt to exonerate self from or limit
liability to client for malpractice)

DR 7-101(A)(1) (failing to seek lawful objectives

WthrSubh réhdohaBlé re@ng)0 S

Saunderg4/17/2012)
Sigdov (8/28/2012)

DR 7-101(A)(2) (failure to carry out a contract of
employment)

Polke(12/12/2012)

Sigalov(8/28/2012)

Trivers(11/27/2012)

DR 7-101(A)(3) (causing prejudice odamage to
client)
Sigalov(8/28/2012)

DR 7-102(A)(1) (taking legal action merely to
harass or injure another)
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DR 9-102(A)(2) (failure to maintain a trust
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Large(11/29/2012)
Maguire(3/29/2012)
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Derby(1/17/2012)
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Hilburn (12/3/2012) Hilburn (12/3/2012)
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Kish (1/11/2012) Moytlinski (12/7/2012)
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Matlock (12/5/2012) Rule 1.4(c) (informing clients if professional
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Rule 1.15(a)(4) (maintaining bank statements,
deposit slips, and cancelled checks)
Gregory(5/30/2012)
Royer(11/8/2012)
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Rule 1.16(a)(2) (withdrawing from representation
when the | awyerds physical
materially impairs the lawyerd s ability

represent the client)
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discharged)

Sigalov(8/28/2012)
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